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THE COLONIAL COLLEGE AND TRAINING 


FARMS «7», 


HOLLESLEY BAY, SUFFOLK. 





The College owns and farms for the instruction of its Students a fine seaside 


estate of 1,800 acres. 
Prospectus and full information from the Director, at above address, or from 11, 
Pall Mall, 8.W. (opposite the Athensum Club). 
THE OLDEST & WEALTHIEST EXISTING MORTGAGE INSURANCE OFFICE. 
THE LAW GUARANTEE AND TRUST SOCIETY, 
LIMITED. 
SUBSCRIBED CAPITAL - £1,c00,000. PAID-UP - £100,000 
FipEtiry GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 
BonDs, MorTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY 
INSURANCE. TRUSTEESHIPS FOR DEBENTURE-HOLDERS, &C. 











HEAD OFFICE: 49, Chancery-lane, W.C. | CITY OFFICE: 56, Moorgate-street, : E.C. 








IMPORTANT TO SOLICITORS X 


xX In Drawing LEASES or MORTGAGES of 
LICENSED PROPERTY 
To see that the Insurance Covenants include a policy covering the risk of 
LOSS OR FORFBITURE OF THE LICENSE. 
Suitable clauses, settled by Counsel, can be obtamed on application to 
THE LICENSES INSURANCE CORPORATION AND 
GUARANTEE FUND, LIMITED, 
24, MOORGATE STREET, LONDON, E.C. 
Mortgages Guaranteed on Licensed Properties promptly, without 
special valuation and at low rates. 


ALLIANCE ASSURANCE COMPANY. 


, Established 1824. — £5,000,000 Sterling. 
Heap Orriczr: BARTHO 'W LANE, LONDON, 
Chairman: RIGHT HON, LORD ROTHSCHILD. 
Loypon Branones: 1, ST. JAMES’S ST., 8.W.; 63, CHANCERY LANE 
NORFOLK 8T., STRAND; WIGMORE ST.; 3, MINCING LANE, EC. 
Lire anp Free Insurances at Mopgrare Rares, 
Life Policies free from Restrictions, with Perfect Security and Liberal Bonuses, 
Special forms of Policies have been prepared to provide for payment of ESTATE DUTIES. 
LEASEHOLD AND SINKING FUND POLICIES. 
Full Prospectuses on application. ROBERT LEWIS, Chief Secretary. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 








W.C.; 





ESTABLISHED 1836. 








FUNDS - -= +* © += 3,000,000 
INCOME - - - - - £390,000 
YEARLY BUSINESS - - - 1,000,000 
BUSINESS IN FORCE -_~ - £11,700,000 





THE PERFECTED SYSTEM of Life Assurance is peculiar tc this Society 
and embraces every modern advantage. 


PERFECTED MAXIMUM POLICIES. 
Wrrnovr Prorrrts. 


The Rates for these Whole Life Policies are very moderate. 

















| Age | Premium | Age | Premium| Age | Premium 
mai AE esi Rot ecouitt 
| 20 |£178%,] 30 £116%,| 40 | £210°%, 





£1,000 POLICY WITH BONUSES 
According to last results. 
Valuation at 2} p.c.:—Hm. Table of Mortality. 








“Duration — | 10 yrs. 20 yrs. | 30 yrs. 40 yrs. | 
Amount of Policy | $1,199 | £1,438 | £1,724 | $2,067 





Next Bonus as at 3lst December, 1901. 
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CURRENT TOPICS, 


Lorp Hatsavry has this week been sitting with the Court of 
Appeal, owing to the absence of Lord Justice Cotzins in 
connection with the Venezuela Arbitration. 





Tue rurorTant post of Parliamentary Counsel, which has 
been vacated by the retirement of Sir Henry Jenxyws, K.O.B. 
has been conferre1 on Sir Courrenay Itpert, K.C.8.1., O.LE., 
who has been Assistant Parliamentary Counsel; and Mr. 
Mackenzie Dauzret Onatmers, who is now Legal Member of 
the Viceroy of India’s Council, has been appointed Assistant 
Parliamentary Counsel. It is understood that Mr. Caters 
will leave India about the end of March. 





THERE CAN be no question as to the ability with which the late 
Parliamentary Counsel fulfilled his duties ; but at the eame time 
it may be hoped that his successor will not adhere to all his 
methods, In particular the “Chinese puzzle” method, arising 
from legislation by incorporation of the provisions of previous 
statutes, should be abandoned. We are quite aware of the plea 
that by the adoption of this method Acts are materially shortened 
and Parliamentary time is saved, but the answer is obvious, 
this advantage is too dearly purchased at the cost of the 
bewilderment of practitioners and an enormous increase of 
litigation. That the scraps of statutes which it has been the 
practice to incorporate are not very easily patched together was 
sufficiently shewn by the recent case of Woodham v. The Atlantic 
Transport Co. (Limited) (ante, p. 60), upon the Workmen’s 
Compensation Act, 1897; and we shall be curious to see whether 
the new Chief Draftsman has taken to heart the lesson to he 


derived from this and many other cases. The selection of Mr. 
Cuatmers as Assistant Parliamentary Counsel will be welcomed 
as an appointment of a man specially qualified for the post. 





A wew asrxcr of the “one man company ” question was con- 





OFFICES: 10, FLEET STREET, LONDON. 


sidered by the Court of A last week, ia the bankruptcy 
case of Re Hirth, Ex parte ae ts 


¢ Trustee, which the Master of the 
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Rolls in his judgment pronounced to be one ‘‘of enormous 
importance.” ‘The case was a very peculiar one. Hrrru, the 
debtor, was a trader against whom a judgment for an injunction 
and costs had been obtained, and who was otherwise heavily 
indebted. For the purpose, apparently, of avoiding payment of 
his obligations, he formed a limited company (Hirth & Co. 
(Limited) ) to take over his business. Notwithstanding the sale, 
the business was still carried on in exactly the same manner as 
before. Hrrrs, in short, was the company. He was secretary, 
managing director, and everything else, and had power 
to draw cheques as he pleased. ‘Two-thirds of the shares 
were allotted to his nominee. In May, 1898 (the company 
having been formed in March), Hirta became bankrupt. 
The company, after trading for a short time, went into liquida- 
tion. After the appointment of a liquidator, the trustee in 
bankruptcy applied to have the transfer by Hirrx to the com- 
pany set aside as fraudulent, and the assets handed over 
to him. Wricut, J., though satisfied that the transfer was in 
fact fraudulent, held that Salomon v. Salomon & Co. (Limited) 
(45 W. R. 193; 1897, A. C. 22) prevented him from setting 
aside the transfer after the commencement of the liquidation. 
The Court of Appeal has now said that Salomon v. Salomon § Co 
only established that the company itself could not first present a 
winding-up petition against itself and then seek to disturb the 
bargain it had made with its vendor. There was nothing, there- 
fore, to prevent the trustee in bankruptcy, whose title relates 
back to the commencement of the bankruptcy, setting aside a 
fraudulent transfer which was itself an act of bankruptcy, and 
which was committed within three months before the presenta- 
tion of the petition. The transaction, the court held, might or 
might not fall within the provisions of the Act 13 Eliz. c. 5, but 
certainly did fall within section 4, sub-section 1 (4), of the Bank- 
ruptcy Act, 1883. The decision of Wricut, J., would obviously 
have enormously enlarged the already rather ample facilities for 
fraud which Salomon v. Salomon § Co. affords to traders in 
difficulties ; and we note with pleasure that the Court of Appeal 
has seen its way to avoid so undesirable a result. 


AN APPLICATION of an unusual character was made this week 
to the Queen’s Bench Division, in reference to the murder case 
of Reg. v. Marshall, which was commented upon recently in these 
columns. The verdict of the jury in that case was—‘t We find 
the prisoner guilty, but with a strong recommendation to mercy, 
on the ground that the blow was struck without premeditation, 
and while in a fit of drunken frenzy.” No objection was taken 
at the time to this verdict by counsel for the prisoner, but sub- 
sequently a Divisional Court was moved ez parte for a writ of 
certiorari to remove the conviction and judgment into the High 
Court with a view to their being quashed, on the ground that the 
verdict in fact amounted to manslaughter, as the jury had found 
that there was no premeditation. The motion was refused, the 
judges doubting whether they had any jurisdiction where the 
trial had been before a judge of the High Court. It is very 
hard to say exactly how far the power of the High Court to 
grant a certiorari really extends, but it does not appear that the 
writ has ever issued under circumstances such as these. In Rex 
v. Pennegoes (1 B. & ©. 142) it was said that the court will not 
grant certiorari to remove an indictment from quarter sessions 
after judgment has been pronounced in that court, but very 
little authority exists on thesubject. The point has, however, been 
considered in Ireland in the case of Reg. v. Nally and Others (15 
Cox 638) by a court of five judges. The prisoners had been tried, 
convicted, and sentenced to penal servitude, at Cork Assizes, for 

i to murder, and a motion was made for a certiorari to 
remove the record into the Queen’s Bench Division. The court, 
however, held that where judgment is entered in a superior 
court no right ‘to a certiorari to remove the record exists, and 
that a writ of error is the only available procedure. With 
regard to the point raised in Jeg. v. Marshall, whether the 
verdict and judgment were right or not, it does not seem just 
that there should be no means of obtaining, as of right, a 
decision on sucha point. In theory a question involving life 
or death is raised. It is certainly strange that in a matter in 
which some trifling amount of property is alone at stake, a 
dissatisfied litigant has almost unlimited opportunity of 





appealing against a judge’s view of the law; while where life 
depends on a question of law, there is no right to appeal unless 
the judge consents to state a case, or unless the Attorney- 
General consents to the issue of a writ of error. Without 
going into the question of whether or not there should be an 
appeal as of right on findings of fact in a criminal case, it is 
submitted that some extension is needed of the right of 
appealing on questions of law, and that a Court of Criminal 
Appeal with much wider powers than those now possessed by the 
High Court is required. 





A point which Weicut, J., described as a very ingenious one 
was raised in Re Mason (reported elsewhere) on the construction 
of section 8 of the Partnership Act, 1890. Section 2 deals with 
the vexed question of the effect of the receipt of a share of 
the profits in a business in making the recipient a partner, 
and although the section fails in logical accuracy (see Davis v. 
Davis, 42 W. R. 312; 1894, 1 Ch. 393), it is clear that the mere 
fact that a person lending money receives in lieu of interest a 
share of profits does not impose upon him the liability of a 
partner. If, however, in addition to the advance and the receipt 
of profits, there are other circumstances incident to the 
transaction —as if he stipulates for having any control of 
the management of the business—then it is a question of 
fact upon all the circumstances of the case, including 
the receipt of profits, whether there is a partnership or no 
(see Baddeley v. Consolidated Bank, 36 W. R. 745, 38 Ch. D. 
238). But while the receipt of profits as consideration for 
an advance does not, provided the advance is made under a 
contract in writing signed by all the parties to it, bring with it 
the liabilities of a partner, yet the lender is viewed with less 
favour when the bankruptcy of the borrower supervenes, and it 
becomes necessary to prove for the amount of the advance. 
The lender then finds himself postponed under section 3 to the 
other creditors. The section provides that ‘in the event of any 
person to whom money has been advanced by way of loan upon 
such a contract as is mentioned’ in section 2 being adjudged 
bankrupt, the lender shall not be entitled to recover anything in 
respect of his loan until the claims of the ordinary creditors 
have been satisfied. In the recent case before Wricut, J., A. 
had, under an agreement dated in 1893, advanced £1,600 to 
B. and C., carrying on business in partnership, upon the terms 
that she was to receive one-third of the profit in lieu of 
interest. In June, 1895, the partuership was dissolved, and b. 
took over the business and the debts. An agreement in August, 
1895, recited a further advance of £2,307 to B. and C. during the 
partnership, and of £1,120 to B. since the dissolution, It then 
went on to provide for repayment of the original £1,600 with 
balf profits in lieu of interest, and of the sums of £2,307 and 
£1,120 with interest at 5 per cent. Notwithstanding this 
provi-ion as to interest, Wricut, J., held that the two latter 
sums had really been lent on the terms of the agreement of 1893, 
and that the repayment of them was accordingly postponed 
under section 3 to B.’s other debts. But it was contended that 
as to the £2307 the section was inapplicable since this 
had been advanced to B. and O., and C. had not become 
bankrupt. A literal reading of the section furnishes, 
perhaps, some ground for the contention. The section 
speaks only of an advance to a person who is afterwards 
adjudged bankrupt. But Wricut, J., held, naturally enough, 
that when an advance has been made to a firm, the language 
of the section covers the case of the sole remaining representa- 
tive of the firm being adjudged bankrupt. It would be a 
curious evasion of the real meaning of the section if the mere 
withdrawal of a partner from a borrowing firm had the effect of 
restoring a lender, who receives a share of profits, to the footing 
of an ordinary creditor. 









Tux LAW as to embezzlement of money is, in some rospecte, by 
no means in a satisfactory state. It has been laid down more 
than once that it is necessary to prove that the servant received 
some particular sum on account of his master, and converted the 
whole or part of that sum to hisown use. The case which is 
most often cited in support of this principle is probably Zag. v. 
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Chapman (1 0. & K. 119). In that case it was the duty of a 
clerk to receive money for his employer, and to pay wages out 
of it, to keep an account of these sums in a book of his own, and 
at the end of each week to enter the totals of receipts and 
ayments in a book of his employers. According to thi- 
ast book, from time to time the balance was paid over. 
By an entry in the second book which did not agree with those 
in the first book, it was made to appear that the balance he had 

to hand over on one occasion was less than it should have been 

and he was indicted for embezzling the difference. It was held 
by Witt14Ms, J., that the accused could not be convicted in the 
absence of proof that he had converted to his own use some 
specific sum. It was probably because of this state of the law 
that, in the case of FR. v. Williams, which came before the 
Court for Crown Cases Reserved last Saturday, the prisoner was 
indicted for falsification of accounts and not for emnezzlement. 
The prisoner had to receive and pay money on behalf of his 
employers and keep an account of such sums. He made true 
entries in a book of all receipts and payments, and having made 
up the account, added an entry, “ Balance in hand, £131.” This 
was the true balance which he ought to have handed over, but 
he was unable to produce it. He was indicted under 38 & 89 
Vict. c..24 for fraudulently making a false entry in the book, 
and it was argued that the words ‘‘in hand” constituted a 
statement that he had the money in his hands ready to pay 
over, which was false. This seems to be an attempt to put upoao 
words which are commonly used in accounts a meaning which 
no one probably would suppose they were intended to 
bear by the person who wrote them. The High Oourt 
accordingly held that the account was true, and that there 
was no evidence to justify the conviction upon the indictment. 
This decision is obviously right, but a good opportunity has 
been lost for having the law settled and Reg. v. Chapman considered 
by the court ; as might have been done if the accused had been 
indicted for embezzlement of the sum he failed to hand over. 
Where a servant receives and pays moneys and only accounts for 
a balance at considerable intervals, it is in most cases almost 
impossible to prove that he has misappropriated a specific sum. 
If then his accounts are correct (as the law is supposed 
to stand at present), as he cannot be convicted of embezzling 
a general deficiency, he very likely evades the criminal 
Jaw altogether. It is quite true that a man ought not to be 
convicted of a crime because he has merely failed to hand over 
a general balance. He may have carelessly lost some money, 
or innocently mixed his employer’s money with his own, or 
money may have been stolen from him. But where it is clearly 
proved that money of an employer has been wrongfully con- 
verted to his own use by a servant, which may often be done 
although it is impossible to shew that a specific sum has been 
appropriated, morally he~has stolen the money and he ought to 
suffer for his offence. The reasons in the books for this state of 
the law are by no means convincing, and it is most desirable 
that the highest court should investigate the question. Anyhow, 
if the law is really as generally accepted, a speedy change is 
required, for by the present state of things a premium is put 
upon dishonesty. 





THE DocTRINE of subrogation is well known in the law of fire 
and marine insurance. It depends upon the principle that the 
contract of insurance is a contract of indemnity, and hence 
when the assurer has paid compensation, since the assured 
is not interested in enforcing any claims he may have in 
respect of the loss against third parties, the benefit of these is 
given to the assurer: Castellain v. Preston (11 Q. B. D. p. 388). 
In other words, the assurer is subrogated to the rights of the 
assured for the purpose of reimbursing himself. A familiar 
extension of the doctrine has been allowed in the case where a 
building society has borrowed money witra vires and has 
used the money in paying creditors. The borrowing under 
such circumstances creates no debt against the society, and 
prind facie the lender is without means of recovering what 
he has advanced. But the hardship of his position is so 
great that he is assisted to the extent that his money has been 
used in relieving the society of its obligations, and this is done 
by sabenguiing bie to the rights of the creditors who have been 
paid off ; Blackburn Building Society v. Cunliffe Brooks § Co., 


(22 Ch. D. 61, 9 App. Cas. 857). The doctrine, however, is 
subject to limitations which prevent it from being of any great 
practical use. It has rarely, said Fry, L.J., in Baroness Wenlock 
v. Rwer Dee Co. (19 Q. B. D., p. 166), done more for 
anyene than snatch a few brands from the burning, and 
Romer, J., in the recent case of Re Wrexham, Mold, and Connah's 
Quay Railway Co. (47 W. R. 172) very decisively disposed 
of an attempt to use it under new circumstances. The company 
had borrowed money upon debentures. In order to provide for 
the interest due on the Ist of August, 1897,a sum of about 
£10,000 was borrowed from the company’s bankers. Sub- 
s8+quently the account at the bank was discontinued, there being 
then a sum of over £7,000 due. In order to obtain a better 
position in respect of this, the bank alleged that the borrowing 
was ultra vires, and that consequently they were entitled to be 
placed in the position of the debenture-holders who had been 
paid with the money illegally borrowed. In point of fact it 
reems that the debt of the bank had not been disputed, so that 
the usual ground for subrogation in such cases did not 
clearly exist. But assuming that the right existed, there was 
the prculiarity that it was sought to use it against the 
the debenture-holders themselves. The claim of the bank was 
to be repaid out of the assets available for the debenture-holders 
hefore any further payments of interest were made to them. 
But, as Romer, J., observed, the doctrine has been applied 
hitherto only in conferring a claim against the company or 
society which has incurred a debt ultra vires, and for which 
there would be otherwise no remedy; it has not been used to 
postpone creditors who have been only partially paid out of the 
borrowed money. Oa this ground, accordingly, the claim of the 
bank was refused, 





Aw mporTanT decision has been given by the Court of Appeal 
in Newby v. Eckersley with respect to the right of an agricultural 
tenant to obtain compensation on quitting, otherwise than under 
the Agricultural Holdings Act, 1883. Subject to certain 
qualifications, section 55 of the Act provides that a tenant can- 
not by any agreement deprive himself of his right to claim 
compensation under the Act, but this does not touch the question 
whether, supposing he chooses not to enforce his rights 
under the Act, he can claim under an independent agreement 
which he has entered into with his landlord. In the above case 
an arrangement was made between the parties in December, 
1896, by which the tenant, without regular notice to quit, was 
to give up possession of his farm in the following February, 
and he was to receive compensation from the landlord 
for certain unexhausted improvements, the amount to be 
fixed by valuers. The tenant did not give any formai notice 
under section 7 to claim under the Act. The valuers met, but 
failed to make any award, and the tenant then brought an 
action to recover compensation under the agreement. Of the 
four matters in respect of which he claimed only one was of a 
nature which would have entitled him to compensation under the 
Act. Now, section 57 provides that a tenant shall not be 
be entitled to claim compensation by custom, or otherwise than 
in manner authorized by the Act, in respect of any improve- 
ment in respect of which he is entitled to compensation under 
the Act, but where he is not entitled to compensation under the 
Act he may recover compensation under any agreement in 
the same manner as if the Act had not passed. It ap- 
pears to have been argued for the landlord that this section 
forbade any bargain between the parties as to the terms of 
quitting which might the compensation allowed by the 
Act, but the Court of Appeal declined to take this view. Such 
an agreement is not prohibited, and, as to matters for which 
compensation is not provided by the Act, the rights of the tenant 
under the agreement are clearly preserved by section 57. More- 
over, section 57 only applies even to cqmpensation in respect of 
matters within the Act when the tenant is claiming under the 
Act. If he chooses to abandon his claim under the Act, then he 
is free to proceed upon any special contract he has made. But 
it is to be noticed that while this improves the tion of the 
tenant, it does not enable him to bargain d in such a 
way as to bind himself to take com tion under the agree- 





ment and not under the Act. Until he has come within two 
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months of the determination of the tenancy his rights under 
the Act remain intact. 





A coRRESPONDENT in a letter which we print elsewhere calls 
aitention to the recent decision of Matnew, J, in Sanderson v. 
British Westralian Mines Corporation (Limited) (ante, p.45). The 
plaintiffs were jobbers on the Stock Exchange; the defendants 
were two companies who had been jointly interested in the 
promotion of the Worth Star Gold Mines (Limited). As a result 
of the promotion they were left with a large number of North 
Star shares on their hands, and they made an arrangement with 
the plaintiff with aview to disposing of these shares to the 
public. The shares apparently were to be pooled and were to 
be disposed of through the plaintiff. So far, of course, there 
was nothing objectionable. A pooling agreement is intended to 
prevent certain holders of ehares from placing their shares 
upon the market to the detriment of other holders, and it 
does not follow that the public are prejudiced thereby. But it 
was a further term of the arrangement that if in the process of 
making a market for the shares the plaintiffs found themselves 
compelled to buy up more shares than they were able to sell, the 
defendant companies would take from them the excess. This 
further term put, of course, a very different complexion on the 
matter. The plaintiffs were employed not merely to dispose of 
the shares as opportunity arose ‘on behalf of the two defendant 
companies, but they were employed to buy and sell shares upon 
the ostensible footing that there was a bond fide market for them, 
but upon the real footing that the deficiency of bond fide buyers 
should be made good by the defendant companies. It would seem 
that under these circumstances there was an injury done to the 
public just as much as in the cases to which our correspondent 
refers. The words he quotes from the judgment of Jesszx, M.R., 
in Marzetti’s case (28 W. R. 541) are sufficiently explicit, and 
so is the passage from the judgment of Liypizy, LJ., 
in Scott v. Brown (1892, 2 Q. B., p. 728). It is, of course, 
immaterial whether the object is to raise shares to a premium 
or simply to promote the sale of them at par or at any 
other value. The arrangement is made in order to induce a 
belief amozg the public that there is a market for the shares, 
when, apart from the conduct of those who are interested in 
induciug ths belief, there would be no market. It was to the 
interest of the defendant companies—so Maruew, J., is reported 
to have said—that the public should be induced to deal in the 
shares. So undoubtedly it was, but this is a curious justification 
to give for their dealing with them in such a way as to mislead 
the public. 








UNDERGROUND TRESPASSES AND THE STATUTE 
OF LIMITATIONS. 


Ir is a general rule of equity that in cases of concealed fraud 
the Statute of Limitations shall not be allowed to operate until 
the discovery of the fraud. ‘‘ Pending the concealment of the 
fraud,” said Lord Rzpzspate in Hovenden vy. Annesley (2 Sch. 
& Lef., p. 634), ‘the Statute of Limitations ought not in conscience 
to run ; the conscience of the party being so affected that he ought 
not to be allowed to avail himself of the length of time: but, 
after discovery of the fact imputed as fraud, the party has a 
right to avail himself of the statute; he has a right to say, 
‘You shall not bring this matter into discussion after such a 
length of time, when it is only through your own neglect that 
you do not do so within the time limited by the statute.’ ” 
And this rule of equity has, as is well known, been ox- 
pressly enacted in the case of claims for the recovery 
of land by section 26 of the Real Property Limitation Act, 
1833. In every caso of concealed fraud the right of any person 
to sue for the land of which he has been deprived by fraud 
is deemed to have first aetcrued at the time at which the fraud 
has, or with reasonable diligence might have been, first 
discovered. ‘hus, to bring a case within the section, the 
claimant has to make out (1) that there hes been concealed 
fraud; (2) that he or his predecessors in title have been 
deprived of the land by such fraud; and (3) that the fraud had 
not been discovered, and could not with reasonable diligence 
have been discovered, within twelve years of action brought: 





see per Linviey, L.J., in Willis v. Karl Hows (1898, 2 Ch., p. 


549), 

The first inquiry in such cases, accordingly, is whether there 
has been any deception gery which comes under the descrip- 
tion of “ concealed fraud.” A definition of the phrase was given 
by Kryperstxy, V.C., in Petre v. Petre (1 Drew, p. 397). It 
does not, he said, mean the case of a party entering wrongfully 
into possession ; it means a case of designed fraud, by which a 
party, knowing to whom the right belongs, conceals the 
circumstances giving that right, and by means of such conceal- 
ment enables himself to enter and hold. Vane v. Vane (L. R. 8 
Ch. 883) is a well-known case in which the allegations made on 
the part of the claimant were deemed to shew concealed fraud, 
It was alleged in the bill that by the secret alteration of a 
register an eldest child who was really illegitimate was 
made to appear legitimate, and the eldest legitimate 
son was kept out of his inheritance. “It is difficult,” 
said James, LJ., ‘‘to conceive what would be concealed 
fraud, if what is alleged here is not.” Chetham v. Hoare 
(L. R. 9 Eq. 571) was another case where the alleged fraud con- 
sisted in tampering with a register ; in Lawrance vy. Lord Norrys 
(15 App. Cas. 210) it was the destruction of a tombstone. But, 
as the latter-case shews, it is easier to formulate a case of con- 
cealed fraud than to satisfy the other requirements of the 
statute: that the claimant has, by the concealed fraud, been 
deprived of the land, and that it could not with reasonable 
diligence have been discovered earlier. It would seem that the 
doctrine of concealed fraud more usually raises the hopes of 
claimants than in the result brings them any substantial 
reward. 

It might be supposed that the doctrine would be more readily 
effectual in the case of mines. Here it has a twofold operation. 
It may preserve a claim to the mine itself, or it may enable an 
account of minerals taken to be carried back against a trespasser 
beyond the ordinary limit of six years. In these cases, however, the 
nature of the concealed fraud which will save the operation of 
the statute is not different from the fraud which must be made 
out in a claim to the surface of land. There may be a greater 
probability that the fraud will not bo discovered, and hence, 
assuming concealed fraud in the first instance, it is more likely 
that the rights of the true owner will be preserved. But the 
circumstances which will give rise to a case of concealed fraud 
are the same whether the property is above or below the ground. 
A different opinion was expressed by Matins, V.O, in Zvclesi- 
astical Commissioners v. North-Eastern Railway Co.(4Ch. D., p. 860). 
For the purposes of the statute, he said, the breaking of bounds 
into your neighbour’s colliery must be considered a fraudulent 
act. But this is not consonant with other authorities. In Dean 
v. Thwaite (21 Beay. 621), which, like the case last cited, involved 
a claim to carry back an account of coal beyond six years on the 
ground of concealed fraud, Romirry, M R., said that the only 
fraud which would justify the court in so carrying the account 
back was that the defendants had intentionally taken the plain- 
tiff’s coal, and had concealed the fact, and during the process 
had taken steps to prevent the plaintiff from discovering it. 

And the same principle applies where the trespasser has not 
merely worked beyond his own bounds within those of his 
neighbour, but also where he claims to have acquired a posses- 
sory title to an entire seam of coal still unworked. The possi- 
bility of such possession was recognized in Ashton v. Stock 
(6 Ch. D., p. 726). By driving levels and opening up a defined 
area, a trespasser may acquire possession of the whole thing as a 
mine or as a seam of coal, and not merely of the particular 
quantity of coal which has been actually hewn and got (see Zurl 
of Dartmouth v. Spittle, 19 W. R. 444; Low Moor Co. v. Stanley 
Coal Co., 34 L. T. 186). The question whether the fact that the 
property is underground will assist a case of concealment arose in 
Rains v. Buxton (14 Ch. D, 537), where the claim was in respect 
ofacellar. The argument, said I'ry, J., was this, that the fact of 
its being ai underground cellar was evidence of concealed fraud 
unless the trespassers cou!d prove that they gave notice of it. But 
the learned judge declined to allow that this duty was incumbent 
on the trespassers in order for them to gain the benefit of the 
statute. To prevent the bar of the statute there must be both 
fraud and conceaiment of fraud, and the mere factof a trespass 
taking place where the owner is not likely to discover it does not 
make a case of concealment, 
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In the case of An Arbitration between the Astley Coal Co. and 
the Tyldesley Coal Co., which has recently been decided by a 
Divisional Court (Bruce and Rivtey, JJ.), it appeared that in 
1888 the Tyldesley Co. acknowledged to the Astley Oo. that a 
{respaes had been about the year 1878 committed in a pit be- 
longing to the Astley Co., and that coal of the Astley Co. had 
been abstracted by the Tyldesley Co. It was further proved 
that a further trespass was committed, and further coal of the 
Astley Co. taken in 1880, and that in August, 1895, this further 
trespass came to the knowledge of both companies. The trespass 
was committed by colliers in the employ of the Tyldesley Co., 
and it was found that it would have come to the knowledge of 
the company if proper supervision had been maintained and 
proper surveys made by them, and their workings and bound- 
aries properly ascertained and shewn on their plans. It was 
further found that there was no /aches on the part of the Astley 
Co, in not discovering the trespass earlier than 1895. Under 
the above circumstances it was contended on behalf of the 
Astley Co. that there was such a case of concealment with regard 
to the trespasses committed by the Tyldesley Oo. that the latter 
ae 7 were liable to account for the coal taken notwithstanding 
the lapse of time. 

Assuming, however, that the strict rule applies, and that there 
must be both fraud and concealment of fraud, it is clear that 
nothing of the kind was made out upon the facts in evidence. 
Even if the trespass by the Tyldesley Co. could be held to have 
been intentional, yet there was no suggestion that anything had 
been done by them to prevent the fact of the trespass from 
coming to the knowledge of the Astley Oo. The sole question 
before the court, therefore, was whether the strict rule above 
laid down was to prevail, or whether it was possible to adopt 
the dictum of Matins, V.C., quoted above from cclesiastical 
Commissioners v. North-Eastern Railway Co. Having regard to 
the general current of authority, the court could hardly do 
otherwise than take the stricter view, and the Tyldesley Co. 
accordingly were absolved from liability to account. But while 
this must be taken to represent the settled rule of law, it is hardly 
consonant with the justice of such cases (seeMacswinney on Mines, 
2nd ed., p. 613). Where an underground trespass is intention- 
ally committed, it is in general of no importance for the tres- 
passer to take steps to conceal his trespass. The owner is 
ignorant of it, and in the ordinary course will remain ignorant ; 
yet notwithstanding his ignorance the statute will run against 
him. Under such circumstances it would seem that the fairer 
course would be to ascribe to such an intentional trespass under- 
ground the same effect as to concealed fraud in the case of 
possession wrongfully taken of the surface of land. This, how- 
ever, is a matter for the consideration of the Legislature. 





SECTION 299 OF THE LUNACY ACT, 1890. 


Tue decision of Mr. Justice Srrrtre, on the 10th of November, 
1898, in the case of Re Watson (W.N., 1893, p. 154 (5) ), is another 
contribution to the judicial elucidation of the meaning of one of 
the most obscure sections in the Lunacy Act—section 299. The 
section contains two sub-sections. Sub-section 1 provides that 
if it appears to any justice that a lunatic chargeable to any 
union or local authority has any real or personal property more 
than sufficient to maintain his family, if any, such justice may 
by order direct a relieving officer of the union, or the treasurer 
or some other officer of the local authority, to seize so much of 
any money, and to seize and sell so much of any other personal 
property of that lunatic, and to receive so much of the rents of 
any land of the lunatic as the justice may think sufficient to pay 
the expenses of maintenance and incidental expenses respec- 
tively incurred and to be incurred in relation to the lunatic. 
The main point of difficulty raised under this sub-section has 
been whether the provisions of the Statute of Limitations are to 
be read into it, so as to enable, for instance, only six years’ 
arrears for maintenance to be recoverable. 

It is on the solution of this problem that the decision of Mr. 
Justice Srrxtine in Re Watson bears. The question was first 
brought before the courts in Re Newbegin’s Hstate (1887, 36 
Ch. D, 477), which turned on the corresponding section (section 
104) in the Lunatic Asylums Act, 1853, and it was held by 





Onitry, J., in an elaborate judgment, that the Statate of 
Limitations applied. The reasoning may practically besummed ° 
up thus. Lither the sub-section recognizes a pre-existing 
liability, or it creates a new obligation. In the former case the 
Statute of Limitations is clearly applicable. In the latter, 
although the sub-section is silent on the point, it must also be 
held to apply, so as to avcid the anomalous distinction which a 
contrary decision would set up between ordinary paupers and 
pauper lunatics: see 12 & 13 Vict. ¢. 103, s, 16, which provides 
that when any pauper shall have in his possession or belonging 
to him any money or valuable sscurity for money, the guardians 
of the union or parish to which he is chargeable may take and 
appropriate so much of it, or recover the same as debt before any 
local court, as will reimburse them for the amount paid by 
them in relieving the pauper during the previous twelve months. 
“ This,” said Currry, J., ‘‘ would be the result, that if there is 
what is called a pauper lunatic, he shall remain liable, notwith- 
standing the Statute of Limitations, for any number of years for 
that which has been spent on him; but if he is an ordinary 

auper—that is to say, a pauper who is not lunatic, and he has 
Soin in the workhouse, say, for a period of ten years, and then 
suddenly, as sometimes happens, a large fortune accrues to him 
by the death of some unknown relation, he shall be liable to 
pay for his maintenance for one year only.” 


In Re Watson the facts were these. A pauper lunatic, not 
so found by inquisition, had been maintained as a pauper 
lunatic by the 8. Union for sixteen years prior to her death in 
1898. In 1895, the lunatic having become entitled to a fund 
on an intestacy, a receiver was appointed in Lunacy, and in 
November, 1895, the 8S. Union sent a written notic> to the 
Master in Lunacy claiming six years’ arrears of maintenance. 
The fund was, however, not recovered by the Lunacy authorities 
till shortly after the death of the lunatic, and it was subsequehtly 
transferred to the Chancery Division. The lunatic had no other 
means. The 8. Union brought an action in the Chancery 
Division against the legal personal representative of the lunatic 
for arrears of maintenance, claiming to be entitled to six years 
as from before the date of the notice to the Master. Srimutne, J., 
held that they were entitled only to six years arrears from the 
commencement of the action, This decision unfolds satisfactorily 
a matter which Re Newbegin’s Estate dealt with mainly by 
implication. 

It is worth noting that in Re Watson an attempt was made to 
get more than the six years’ arrears on the authority of Stedman 
v. Jlart (1854, Kay 607). But Srreuie, J., distinguished that 
case ; and it is clearly distinguishable. There the question was 
as to costs due to solicitors which had been taxed but had not 
been ordered to b3 paid, an inquiry having been directed as to 
whether they should be paid out of the lunatic’s real estate. 
‘There might be some difference,” said Woop, V.C., “ in the 
case of a tradesman, but as to solicitors the court hada higher 
jurisdiction, and the Lord Chancellor ia Lunacy had complete 
control over them and could restrain them from suing. . . . 
Considering . . . that the plaintiffs would have been P * 
vented had they tried to enforce their rights by an action, | he} 
was bound to say that they were not compelled to bring an 
action in order to prevent the operation of the Statute of Limita- 
tions.” The reasoning here is obviously of a special character. 

It only remains to note briefly another decision on section 
299, sub-section 1, and sub-section 2, the pith of which is to 
give an effectual discharge to any trustee, bank, &c., paying or 
delivering over any property to a relieving officer, &:. In 
Winkle v, Bailey (1897, 1 Ch. 123) an injunction was grantel 
to restrain guardians from enforeing an order under section 
299 (1), when they had knowledge that a receiver in lunacy had 
been appointed. In the same case a difficulty left by Ry New- 
begin’s Estate (ubi supra) was disposed of. There Currry, J, 
had held that the clause, section 104 of the Lunatic Asylum Act, 
1853, corresponding to section 299, sub-section 1, of the Act of 
1890, was permissive only. It was, accordingly, generally accepted 
by the profession that the trustee, bank, &o., could not be 
compelled to pay the money or obsy the order. The 
difficulty might, it was thought, be met ia the case of 
an application after the death of the luaatic by administration 
proceedings: ef. such cases as Re Mary Burrell (1858, 1 Sw. & 
T. 64), Lambeth Union vy, Bradshaw (18! 6, 50 J. P. 482), Re Eeoles 
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(1889, 15 P. D. 1), Windeatt v. Sharland (1871, L. R. 2 P. & D. 
217), Re Reeves (1890, 55 J, P. 24), Mile End Guardians v Findlay 
(1863, Sw. & T. 265), Re Slumbers (1865, 4 ib. 32), Re Everley 
(1892, Prob. 50). In other cases the only available course 
seemed to be to bring the lunatic within the jurisdiction in 
Lunacy under section 116, sub-section 1 (¢). But in Winkie v. 
Bailey, Norru, J., pointed out that section 104 of the Act 
of 1853 differed in expression from section 299, sub-section 
2, of the Act of 1890, and held that Re Newbegin’s Estate 
was not an authority for the view that sub-s-ction 2 of 
the latter statute was permiesive. ‘‘Sub-section 2,” said his 
lordship, ‘‘was not intended to relieve the trustee from the 
operation of sub-section 1; but to afford a speedy way by 
which the trustee might pay the money before any order under 
sub-section 1 had been obtained at all. Butif the trustee will 
not pay without being compelled to do so, then the power of the 
relieving officer to proceed under sub-section 1 remainedas before.” 
The difference between the two enactments is not very wide. 
Section 104 of the Act of 1853 begins: ‘If any trustee 
pay,” &c.; section 299, sub-section 2 reads: “If any trustee 
: shall pay,” &c. But Norru, J’s., decision is a good 
practical solution of what was almost an impasse. 
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In dealing with the practice of the High Court Mr. Wood Renton 


has been fortunate enough to secure the assistance of Mr, C. Burney 
and of Mr. F. A. Stringer. 


Mr. 
Friend,” ‘‘ Orders,’”’ ‘‘ Petition,” ‘‘ Rules of Court,” and ‘‘ Service Oat 


of the Jurisdiction.” Mr. Stringer’s contributions include ‘ Service 
and Delivery,” ‘Special Indorsement,” and ‘“‘Summary Judgment 
under Ord. 14.” 
that in matters of practice the Encyclopzdia will be found a reliable 
guide. 
by Mr. W. F. Craies on ‘‘ Judgment”’ ; 
by Mr. G. N. Marcy; on ‘ Parties,” by Mr. W. Blake Odgers, Q.C,; 
and on “ Pleadings,” the portion on pleadings under the Judica- 
ture Acts being by the same author. 
Rose has been obtained to explain the jurisdiction and pro- 
cedure-of police-courts. 
is contributed by Mr. Odgers and Mr. E. A. Wurtzburg,; and the 
fifty pages in which the law is stated will be found very useful. 
conclusion we may refer to the article in which Mr. Mason has very 
suggestively dealt with ‘‘ Legal Maxims,” and with that by Mr. F, 
Stroud on “ Wills.” 
includes an exhaustive summary of the meanings which have been 
placed on special words and phrases. 
tents of the second half of the Encyclopedia will give some idea of 
the thoroughness with which the work has been executed. 


Amongst the subjects dealt with by 
** Motion,” ‘‘ Next 


Burney are ‘‘Judge at Chambers,” 
The position of the authors is a sufficient guarantee 
Other articles of importance in the same connection are those 
on ‘ Originating Sammons,” 


The assistance of Mr. John 


An article under the head of “Solicitor” 
Tn 


The latter is over 100 pages in length, and 
The above sketch of the con- 


Tt has 





mati been ably planned and ably carried to a conclusion, and we can 
ca hardly doubt that its merits will speedily commend it to the 
REVIEWS. ° profession. 
THE LEGAL ENCYCLOPAEDIA. WHITEHEAD’S CHURCH LAW. 
EncycLor-EDIA OF THE LAws oF ENGLAND: BEING A NEW ABRIDG- eo i Punt elie acme ere Glen awrnin. Utkanee 

MENT BY THE MOST EMINENT LEGAL AUTHORITIES. Under the CuurcH Law: angel . Comcres filet = wa pei vag oats 
General Editorship of A. Woop REntToN, M.A., LL.B., Barrister- REGULATIONS, AND DECIDED ASES AFFECTING THE ULERGY AND 
at-Law. Vow. VIL To XII.—INTERNATIONAL COPYRIGHT to Laity. By BENJAMIN WHITEHEAD, B.A, Barrister-at Law. 

ZULULAND, WITH APPENDIX. London: Sweet & Maxwell SEconD Epition. Stevens & Sons (Limited). 
(Limited). The first edition of this concise, alphabetically-arranged work was 
brought out in 1892, and we agree with the author that the 


The editor and the publishers of this valuable and important work 
ate to be congratulated upon the promptitude with which it has been 
completed. The first volume was issued at the beginning of 1897; 
the last is dated in October, 1598, so that the task of abridging the 
law has been accomplished in the space of about two years. And 
this celerity has not been attained at a sacrifice of efficiency. 
The later volumes, like the earlier, bear witness to the 
industry and skill with which Mr. Wood Renton has been 
assisted by his numerous band of coadjutors. Many of them 
are accepted authorities on the subjects with which they deal, 
or have had exceptional opportunity of familiarizing themselves 
with the subjects by editing standard works. Thus Professor Holland, 
in his article on ‘‘ Jurisprudence,” summarizes the principles stated 
in his ‘‘ Elements of Jurisprudence”; Mr. E. Foa, with the assistance 
of Mr. T. C. Hindmarsh, condenses into some seventy pages the law 
of Landlord and Tenant ; Mr. J. R. V. Marchant brings within twelve 
pages the substance of the various Statutes of Limitations; the 
editor himself deals with ‘‘ Lunacy ”; the services of Mr. Beven have 
been secured to condense the law of Negligence; Mr. F. A. Stringer 
deals with “Oaths”; Mr. Walter Lindley with ‘‘ Partnership” ; 
Mr. Lewis Edmunds, Q.C., and Mr. T, M. Stevens with “ Patents ” ; 
Mr. T. Cyprian Williams with ‘‘ Perpetuity” ; Mr. J. 8. Vaizey with 
** Settlements” and ‘‘ Powers’’; Mr. W. D. Rawlinson, Q.C., with 
the assistance of Sir Edward Fry, gives, in thirty-five pages, the law 
of Specific Performance ; Mr. Sturfield, in ten pages, explains the 
mysteries of the Stock Exchange; Sir Frederick Pollock brings the 
law of Torts within the compass of seven pages; Mr. C. C. M. Dale 
gives sixty pages to Trusts, which may be taken to represent the 
pith of his latest edition of ‘‘Lewm”; and Mr. J. M. Gover has 
given, in some forty pages, the law of Vendor and Purchaser. 

Several articles on subjects relating to International Law are con- 
tributed by Mr. T. Barclay. The article under that title contains a 
list of authorities from various nations which, while not professing to 
be complete, gives the student a very extensive field for research. 
Other articles by the same author are those on Neutrality and 
Treaties (the latter containing a useful list of collections of treaties), 
while a recent occurrence suggests the separate treatment of ‘‘ Ruid.”’ 
The rules for the interpretation of written instruments are concisely 
stated in Sir Howard Elphinstone’s article on ‘‘ Interpretation.” 

Where there is so much good material it is diffivult to finish the task 
of selection, but attention should be called to the articles on Marine 
Insurance and Maritime Lien, in which Mr. G. G. Phillimore 
continues the task of abridging the law of Shipping, commenced 

when Mr. Justice Phillimore was his coadjutor; to that on the 

Legal Estate, which Mr. J. D. Israel has added to his other useful 

contributions on Real Property Law; to the article of sixty pages in 

which Mr. W. F. Philpotts states the Jaw of Mortgages; to Mr. 

E. L. De Hart’s article on “‘ Parent and Child” ; and to those by Mr. 


dictionary form is best adapted for the concise treatment of 
ecclesiastical law, which is of all branches of our law the most 
confused, uncertain, and unsystematic. 
generally very well written, and, what is of more importance, written 
frem an independent point of view, those on ‘ D:lapidations,” 


The numerous articles are 


‘‘ Public Worship” (from which we gather that Mr. Whitehead does 
not agree with the Archbishop of Canterbury’s construction of the Act 
of Uniformity Amendment Act, 1872), and ‘‘Vestments” being 
particularly good, though, perhaps, the curious diversity of opinion 
on the points raised in the Folkestone Ritual case are not quite 
sufficiently brought out, and the law of the Privy Council (recently 
no doubt affirmed by the late Lord Selborne in his Memorials) 
somewhat too dogmatically laid down. The Benefices Act has 
been plentifully distributed over the necessary articles, but 
here we greatly miss some useful comment and explanation. Under 
‘‘ Institution,” for instance, we are presented verbatim with the two 
leading sections of the Act without a word more, not even to explain 
the meaning of the terms ‘“‘ prescribed” or ‘‘duty”—the latter of 
which is made to mean so much by an interpretation clause defining 
‘‘ duty” as meaning one thing, and ‘‘ duties” as meaning another— 
or to call attention to the constitution and functions of the Rule 
Committee. A short article on the Benefices Act as a whole, in addi- 
tion to the separate articles on Institution, Simony, Lapse, and 
Duplix Querela, would have been very useful. Nor is there any 
separate article on the Acts of Uniformity cr reference to the still 
unrepealed provisions of the Edwardian and Elizabethan Acts by 
which a clerk disobeying the Caroline Act may be proceeded against 
at assizes and convicted ‘‘ by the verdict of twelve men,” the judge 
having the assistance of the bishop of the diocese as an assessor if the 
bishop so pleases. It is merely stated that the clerk is ‘‘ liable to 
be criminally indicted.” Lastly, and especially looking to the 
natural absence of an index from a book alphabetically arrauged, we 
regret the absence of tables of cases and statutes. But all omissions 
notwithstanding, we think the book a very good one. 





BOOKS RECEIVED. 

Notes on Perusing Titles, containing Practical Observations on the 
Points most frequently Arising on a Perusal of Titles to Real and 
Learehold Property; and an Epitome of jthe Notes arranged by 
way of reminders, By Lewis E. Emmer, Solicitor. Fourth Hdition. 
With an Appendix on the Establishment of a Real Representative 
by the Land Transfer Act, 1897. Jordan & Sons (Limited). 


The Principles of Bankruptcy, embodying the Bankruptcy Acts, 
1883 and 1890, and the Leading Cases thereon; Part of the Debtors 
Act, 1869; the Bankruptcy Appeals (County Courts) Act, 1884; the 
Bankruptcy (Discharge and Closure) Act, 1887; the Preferential 





W. Boustead on “‘ Railway” and “Sale of Goods,” 


Payments in Bankruptcy Acts, 1888 and 1897. With an Appendix. 
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By RicHarD Rinewood, M.A., Barrister-at-Law. Seventh Edition. 
Stevens & Haynes. 


The Law relating to the Assessment and Valuation of Railways 
and Stations for Rating Purposes. By WALTER CLODE, Barrister-at- 
Law. Assisted by Francis H. Cripps-Day, Barrister-at-Law. 
Eyre & Spottiswoode. 

The Light Railways Act, 1896 (59 & 60 Vict. c. 48), together with 
the modified Rules of the Board of Trade, 1898; the Light Railways 
(Costs) Rules, 1898, made underthe Act; the Lands Clauses Consoli- 
dation Act, 1845; the Arbitration Act, 1889; Euactments mentioned 
in the Second Schedule to the Act; and Standing Orders (H.C.) 62, 
63, With Notes and Copious Index. By Evans Austin, M.A., 
LL.D., Barrister-at-Law. Second Edition. Reeves & Turner. 








CORRESPONDENCE, 


SANDERSON ». BRITISH WESTRALIAN, ETC., 
CORPORATION, LTD. 


[To the Editor of the Solicitors’ Journal. ] 


Sir,—I have looked in vain for your observations on this case, 
reported in your valuable paper on the 19th of November last. In 
view of the frequent attempts made by promoters to ‘‘ puff”’ the value 
of their shares, I think the decision is to be regretted, and as there 
does not appear to be any appeal therefrom, I may be allowed to 
set against the judgment of the learned judge the dictum of Sir 
George Jessel in Marzetti’s case (28 W. R., p. 541), as follows :— 


MATHEW, J.—‘‘ It was to the JEssEL, M.R.—‘‘I do not 
interest of the defendants that know the technical term for the 
the public should be induced to thing, butit is to raise the value, 
deal in the shates, and with that or apparent value, of the shares 
object an ordinary pooling onthe Stock Exchange by buying 
arrangement was decided upon, up the few that are issued ata 
and the plaintiffs and Luning premium, so as to \induce the 
were authorized to carry it public to comein. .. . 
through. . . . A pooling suppose bothin law and morality 
agreement per se was not illegal itis a conspiracy to defraud the 
as being opposed to public policy. public and nothing else.” 

The plaintiffs therefore were 
entitled to judgment.” 


In the case cited on the hearing of the above-mentioned case (viz., 
Scott v. Brown, 1892, 2 Q. B. 724), Lindley, L.J., stated that ‘‘ the sole 
object of the plaintiff in ordering shares to be bought for him at a 
premium was to impose upon, and to deceive, the public to suppose 
that there were buyers of such shares at a premium on the Stock 
Exchange, when in fact there were none but himself. . . . The 
sole object of the purchase was to cheat and mislead the public” ; 
and Smith, L.J., in the same case stated, at p. 734, ‘‘ Was the 
payment made as it was for the sole purpose of creating a fictitious 
premium in order to induce the public to purchase shares in the 
company, a deceitful and fraudulent means whereby to cheat and 
defraud those who might buy shares in the company’ I am of 
opinion that it was. . . . The agreement todo an illegal act by 
illegal means was proved, and for the reasons above, both the plaintiff 
aud McNab were liable to be indicted for conspiring to cheat and 
defraud. - If a plaintiff cannot maintain his cause of action 
without shewing that he has been guilty of illegality, then the courts 
will not assist him.” 

Reference might also be made to the well-known cases of Jew v. 
De Berenger (3 M. & 8. 67), Reg. v. Aspinall (2 Q. B. D., pp. 48-59), 
and (ray v. Lewis (8 Ch. 1035-1054). 

Gray’s-inn, W.C., Jan. 25. RvuDWIcK STRINGER. 

[See observations in ‘‘ Current Topics.’’—Ep. 8. J.] 








CASES OF THE WEEK. 


Court of Appeal. 


GARTON v. GUILDFORD, GODALMING, AND WOKING JOINT 
HOSPITAL BOARD. No. 2. 2let Jan. 


InjuncTtioN—InTEKLOCUTORY INJUNcTION—DiscrETIoN oF Court—Termro- 
RARY Nurisanck — Cartinc over Common—Ruicuts or CommMongErs— 
Damages Apequatre Remepy. 


This was an appeal by the plaintiffs from a decision ef Stirling, J., who 
had refused the injunction asked for by them. In 1894 the Seiendant 
board bought a piece of land consisting of between two and three acres, 
and situated on Whitmoor Common, Surrey, as a site for a small- 

hospital. The plaintiff Garton was a neighbouring landowner and a 
commoner on Whitmoor Common. In November, 1894, he and certain 
other persons residing in the district commenced an action claiming an 
injunction to restrain the defendants from ‘a small-pox hospital 
on the land they had purchaged so as to create a n ce. 





mbsequently | 


the Attorney-General was added as a plaintiff. In November, 1895, the 
action was dismissed. Afterwards the defendant board entered into a 
contract for the erection of the hospital. It was necessary that the 
building materials should be carted over the common, but the ent 
bound the contractor to do as little harm as possible to the on the 
common by which he had to cart them. Building operations were 
accordingly commenced in October, 1898. The plaintiffs, all of whom 
were commoners, then commenced the defendant board and the 
contractor an action for an injunction to restrain the defendants (the 
hospital board and the contractor) from destroying or injuring the 
turf on the common by materials or making a road across 
the common eo as to interfere with the common rights of the 
plaintiffs. The plaintiffs moved for an interlocatory injunction. At 
the hearing of the motion the defendants offered to not to 
destroy the surface or interfere with the exercise by the plaintiffs of 
their rights of common of pasture or of turbary, or their other common 
rights, except as to a track which should be defined by a surveyor named 
by the —_ —_ should by re a i —_ also to undertake to abide 
by any order the court e at the t as to making good an 
damage done by them to the soil of the common. Stirling, J., upon this 
undertaking, granted an interim injunction until the surveyor should have 
set = gg road, but refused to make any further order. The plaintiffs 
appealed. 

HE Court (Linp.ey, M.R., and Rigsy and Vavenan Wiis, L.JJ.) 
dismissed the a) ° 

Liyviey, M.R., said: I think that to grant an injunction in a case of 
this kind would be to depart from the practice of the court in cases of 
merely temporary nuisance. Of .course.one sees what is the true nature 
of the fight between these parties, and it is a very serious one. The 
plaintiffs did not think that a small-pox hospital ought to be erected on 
this site, and in consequence there has been war between them, or some of 
them, and the defendant board, who think it right that the hospital should 
be built there. Since 1895, at least, that conflict has been going on. The 
plaintiffs’ attempt to stop the defendant board from building failed. The 
defendant board have bought a piece of land more or less adapted, in their 
view at all events, for the purpose, and the plaintiffs have tried to get an 
injunction to prevent them building, and have failed. Now the plaint ffs 
are trying to stop the erection of the hospital by availing themselves of their 
rights as commoners. This action is not really brought to protect the 
rights of the commoners; those rights are a mere cloak or excuge for a 
proceeding which really has a different object. I do not say that the 
 saerap oo are not justified, thinking as they do, in the course which they 

ave taken. But it is material to bear in mind that it is not, except in 
form, the object of this action to sew the rights of the commoners. 
The plaintiffs really ask for an interlocutory injunction for the purpose of 
stopping the erection of this hospital. e case of Attorney-General v. 
Sheffield Gas Consumers Co. (3 De G. M. & G. 304), which is always referred 
to as laying down the —— upon which the court acts in such matters, 
is no authority in the plaintiffs’ favour. I will assume, notwithstanding 
the court rolls and that entry about further means of ingress and egre’s, 
&c., that the rights of the commoners are what Mr. Swinfen Eady says they 
are. I do not know what the facts are, but I will assume that. I assume aleo 
that some of the freeholders and ——— can join in bringing an action to 
restrain an infri ent of their rights, and that the real damage is sufficient 
to justify an application to the court. What, then, ought the court to doin 
a case of mere temporary disturbance of the common? It does not at all 
follow that because a man is doing a wrong he can be stopped by injunc- 
tion. The remedy by injunction is discretionary, and the court has to 
consider what is the nature of the case, and whether the remedy by in- 
junction is really necessary to protect the rights of the plaintiff. When 
you are dealing with a mere temporary matter, as in Attorney-General v. 
Sheffield Gas Consumers Co. (ubi supra), you do not grant an injunction if 
you come to the conclusion that the plaintiff's rights, although infringed, 
can be adequately serene by the ordinary legal means. e terms im- 
posed by Stirling, J., seem to me amply sufficient to protect the ———— 
— Carting of building materials in considerable quantities along that 
which is a track on the common is the wrong alleged. There is one place 
near the proposed hospital which, I sw is a deal cut up. But 
that is a mere temporary —- which, g to the undertaking 
given in the court below, will be put right by the defendants; so that 
there will be no injury to the common for which damages at common law 
are not an ample compensation. As to the contention that the defendants 
might acquire a right to continue to do what they are doing, prescription is 
out of the question, for long before such a right could be gained the whole 
matter will be decided at the trial. That is the principle upon which Attorney 
General v. Sheffield Gas Consumers Co, (ubi supra) was decided. This is a 
case of mere temporary nuisance. Ifa right is infringed, are a 
ample compensation. In such cases the court does not interfere by the 
extreme remedy of injunction. On these grounds I think the appeal 
must be dismissed with costs. 

Riexy and VavcHan Wiis, L.JJ., delivered judgment to the same 
effect.—Covnsgt, Swinfen Eady, Q.C., Upjohn, Q.0., and N. Micklem ; 
Bray, Q.C., and The Hon, Frank Russell. Soxrerrors, B. Flux ¢ 
Leadbitter ; Day, Russell, § Co., for Smallpeice $ Co., Guildford. 


(Reported by R. C. Macxenzis, Barrister-at-Law.! 
NEWBY v. ECKERSLEY. No.1. 19th Jan. 


LANDLORD AND Tenant—CompensaTion ror UNEXHAusTep IuPRovEMENTS—= 
AoricuttuRAL Houpines Acr, 1883—Ricut or Conrractine-ovr. 


This was an ap from a judgment of Lawrance, J., at the trial of an 


action at Leeds wea. The plaintiff, the o tenant of a 
coud his lnndboedl Ge seswves eosmpeumatinh ipabaget of eusmaee Unmsaeoaert 
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=————_ 
improvements in accordance with an agreement made between 
them, whereby it was agreed that the plaintiff should go 
out of possexsion on a certain date before the expiration of his term, 
and the defendant should pay him compensation, to be fixed by 
two valuers, for (1) consumption of feeding stuff not produced on the 
holding, (2) hay left, (3) a new floor to a barn, and (4) cost of manuring. 
Valuers were appointed, but they made no award, neither did they appoint 
an umpire. The plaintiff brought this action, and at the trial a verdict 
was given in his favour. The defendant took the point that the plaintiff’s 
only remedy was to proceed under the Agricultural Holdings Act, and 
that it was not open to him to bring this action. The learned judge gave 
judgment for the plaintiff. The defendant appealed. a. 

Tar Court (A. L. Surra, Currry, and Cot.tns, L.JJ.) dismissed the 
appeal. The parties had made a special bargain, and some of the matters 
in respect of which they agreed that compensation should be given were 
not matters mentioned jn the Agricultural Holdings Act. There was 
nothing in that Act to prevent persons from contracting themselves out of 
it, and the plaintiff was entitled to enforce the bargain in this action.— 
Counsst, A. 7. Lawrence, Q.C., and R. A. Shepherd ; Cyril Dodd, Q.C., and 
George J. Banks. Souicrrors, Thorowgood, Tabor, § Hardcastle, for Bond, 
Barwick, §& Peake, Leeds; Waddy § Kelsey, for H. A. Child, Leeds. 

[Reported by F. G. Rucsen, Barrister-at-Law.] 





High Court—Chancery Division. 


Re THE SECOND EAST DULWICH 745th STARR-BOWKETT BUILDING 
SOCIETY. MIALL +», PEARCE AND STREETER. Kekewich, J. 11th 
ad 12th Jan. 

Trustezrs or Dissotttion Deep or Buipixc Soctery—AssconvING 

Trvster—Lianmiry or THE Inactive Co-Trustes—Costs, 


Summons. The facts of the case are set out in the judgment. 
Kexewicu, J.—It is with the utmost reluctance that the court orders a 
trustee of this kind to pay costs, not only because of the settled practice, 
but because of the natural and proper sympathy with a trustee who 
tuitously undertakes duties in a charitable trust, which are often very 
me; so that no one desires to judge his conduct by too rigid lines. 
Therefore, when I was pressed to make the defendant Streeter pay the 
costs of the action, I desired an opportunity for reflection, all the more 
because, although the order would go against both defendants, the burden 
would fall upon Streeter. Having taken that opportunity, I will now 
give my decision, and will go first into the history of the case, so far 
as is necessary. This action was commenced so long ago as 1893, by an 
originating summons dated the 7th of November in that year. The 
defendants Pearce and Streeter were the trustees of a deed of dissolution 
winding up the affairs of the Second East Dulwich 745th Starr-Bowkett 
Building Society. The summons merely asked for an a-count of the 
moneys received and expended by them under the deed. One would have 
expected that a common order would be made, co that the matter might 
be worked out in chambers, but on the 11th of December it was ordered 
that an account should be taken of all moneys received and expended by 
the defendants as trustees under the deed of diseolution, and further that 
the rest of the application so far as it asked that all moneys in the hands 
of Pearce and Streeter as trustees of the deed be paid into court and that 
a receiver might be appointed, should stand over, and the costs were 
reserved. The certificate reached me in reasonable time on the 4th of 
June, 1894, the defendant Pearce attending in person; but Streeter not 
having appeered in the action, judgment went agaist him by default, 
the certificate having been made on a joint affidivit. A balance 
of £100 10s. 2d. was then found due from the trust-es, and a further 
order was made. A summons was issued to vary the certificate by 
surchargivug the defendant’s account, and by an crder dated the 19th of 
November, 1894, it was ordered that the following inquiries be made— 
namely, an inquiry what are the consolidated sharcs of the defendants 
Pearce and Streeter, and how, when, and under what circumstances such 
consolidakd shares were tak+n by the defendants, and what became of 
theshares. The history of the consolidated shares is important. Then 
ti ers was a further inquiry, what assets are now in the hands or under the 
control of the defendants Pearce and Streeter as trustees of the deed 
of dissolution, and it was ordered that the amount directed by the 
o:der of the llth of December, 1893, be continued, and the rest of the 
summons was adjourned. That order was made on the 19th of November, 
1894, ani the inquiries were mu-h longer. The certificate was not made 
until the 26th of June, 1296, eighteen months after. That certificate was 
extremely inp rtant ; the master had to go into the question of the con- 
solidated shares, and pointed out that large sums were due in respect 
thereof; and that the dealings in the shares wereirregular. A considerable 
sum was found due from them in respect of those shares, together 
with a balance of £98 11s. 64. due on the general amount irre- 
spective of thoe shares. Upon the further consideratim in court 
on the 1ith of December, 1895, when Pearce still defended in person 
and Streeter appeared before tne court by his solicitor, it was ordered that 
the trustees should pay there sums aue on the general account into court ; 
Stseeter, by convent, to pay by instalments as arranged. £391 165 44. 
was the total amount (I will observe that this is about four times the 
amount originally found due). A receiver was appointed, and the costs 
were reserved. Afrer all this time the trustees, wno ought to have bad 
their accounts ready, are found to be liable tor about £400. By a further 
order of the 20th of December, 1897, inquiries were directed as to the 
pariies entitled, but that does not touch the matter now in hand. The 
i was made, and Pearce has absconded. Now, what is Strécter’s 
own account of limecli? We was a director of ‘the soviety, and, on 


the dissolution, urged by his co-directors, he joined with Pearce in 
the trusteeship of the deed of dissolution. He undertook to be 
trustee, and by his own confession he has not performed those 
duties in any respect. He has discharged his duty by paying the 
£391 163. 4d., but on his own confession he has not performed his 
duty as trustee. In his affidavit, dated the 8th of January, 1896, he 
states that, being co-trustee with Pearce, he knew nothing of the books, he 
trusted to Pearce, and never inquired how matters went on. He sigued 
document after document, without inquiring, as Pearce told him, and swore 
an affidavit which he did not understand. e Legislature has passed the 
Judicial Trustee Act, 1896 (59 & 60 Vict. c. 35), excusing trustees for cer- 
tain breaches of trust, but that Act does not apply here. Under section 3, 
sub-section 1, of that Act, conduct to excuse a trustee must be ‘ honest 
and reasonable.’”” The word ‘‘ honest’’ is used in many senses. A trustee 
is honest if he has not done anything dishonest. Now, there is nothing 
against Streeter; there is no suggestion that he has done anything dis- 
honest; he has paid the £391 16s. 4d., which was found to be due to the 
society from Pearce, and isso far acquitted of dishonesty in the usual sense 
of the word. But in another sense he is not honest. It seems to me that 
a man who accepts such a trusteeship, and does nothing, swallows whole- 
sale what is said by his co-trustee, never asks for explanation, and accepts 
flimsy explanations, is dishonest. He poses here before me as a 
poor man, the victim of his co-trustee. No doubt Pearce imposed 
upon him, but he suffered himrelf to be imposed upon. He brought 
himself into the difficulty, and I could not allow him to have costs, that 
would diminish the sum recovered. But should I make him pay the 
costs? If I did then the fund in court would be intact for those entitled 
to it; if I allowed him costs, the costs would come out of the fund, costs 
incurred by Streeter’s own conduct. He ought to have insisted on 
a:counts being filed in a reasonable time after the order, and it was quite 
unnecessary to pursue the inquiries and incur all these casts. If Streeter 
does not pay these costs, then the parties entitled will get less than they 
ought. So, having regard to Streeter’s conduct, I should not be doing 
justice to the plaintiffs if I did not make him pay the costs. It is hard 
on the trustee, but I must consider the parties entitled. If I decided in 
favour of Streeter, the parties would suffer. Of course Streeter is entitled 
as trustee to his costs, charges, and expenses out of the fund properly 
incurred by him as trustee, other than the costs of the action, which he 
must pay as between party and party down to the present time. 
—Counset, 7. Eustace Smith; T. H. Carson. Soxtcrrors, Shaw § Son; 


J. 8. Phillips, 
[Reported by W. H. Daarzr, Barrister-at-Law. } 





High Court—Queen’s Bench Division. 


GRANT v. THE GOLD EXPLORATION SYNDICATE (LIM.). Bigham, J. 
19th and 23rd Jan. 


Contract—Sa.e or Miys—AGREEMENT BY VENDOK TO Pay ComMiIssIon TO 
Unpiscitosep Pcrcuaser’s AGENt—AcTIoN oN ConrRAct BY VENDOR— 
Cram vy PurcHaser TO set orr AGENT’s CoMMISSION. 


Commercial cause. This was an action to recover a balance due to the 
plaintiff in respect of the sale of a gold mine made by him to the 
defendants. The defence consisted of a counterclaim for £500, being the 
alleged balance which the plaintiff had promised to pay to one Govan, a 
director of the defendant syndicate. The only question in the case was 
whether the defendants were entitled to succeed on the counterclaim, At 
the conclusion of the argument judgment was reserved. 

Bicuam, J., in the course of his judgment, said: In August, 1896, 
Govan, being then a director of the defendant syndicate, went to British 
Columbia for the purpose of buying mining properties on the syndicate’s 
behalf. He there met the plaintiff Grant, who had for sale a property of 
the kind wanted. He told Grant that he might be able to float a company 
which should buy the property, but that if he did so he should require a 
commission. Thereupon Grant gave Govan a commission note by which 
he agreed to py to Govan 10 per cent. on all sums, whether cash or 
shares, received by him on the flotation of the company. At the time the 
plaintiff gave this note to Govan he did not know that Govan was acting 
for any principal. He gave it in perfect honesty and good faith. 
Subsequently Grant came to Evgland, and it was agreed between him 
acd Govan that the price to be paid to Grant for the mine should 
be £25,000 in cash and £115,000 in full-paid £1 thares of the new 
company. After the price had been fixed, Grant ascertained that 
Govan was making the purchase as agent for the defendant syndicate, 
who were to form and float the company, and a little later a contract 
was concluded between the plaintiff and the syndicate, by which 
the plaintiff sold.the mine to the syndicite at the price fixed by 
Govan. The company was floated, and 115,000 shares were duly allotted 
to the plaintiff. en per cent. of the shares were put into the name of 
Govan’s wife at the request of Grant, and were «accepted by Govan as 
payment of that part of his commission, Tue syndicate then paid the 
plaintiff £10,000 cash, leaving a balance due of £15,000. There was 
some delay ia paying this balance, and it became overdue, The plaintiff 
saw Govan about it, whoraid he would get the syndicate to pay £5,000 in 
casb, and the balance, £10,000, by a four months’ promissory note. 
Govan stipulated, however, with Grant that if he procured this settlement 
with the syndicate his (Govan’s) cash commission should be paid at once, 
without waiting for the £10,000 promissory note to mature and be paid. 
Both Grant and Govan regarded the cash commission as not payable until 
Grant had in fact received his £25,000. Grant d to this, on the terms 
that the cash/ commission should be reduced to £2,000, thus, in ccnsidera- 








tion of promising a present cash payment, getting the cash commission 
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him the promissory note for £10,000, and Grant paid Govan the £2 
Half of the amount of the £10,000 promiesory note was paid by 
defendant syndicate when the note matured, and a new note for 


reduced by £500. The syndicate did pay Grant a further £5,000 ard gave 
” the 


the remaining £5,000 with interest was given. It was on this 
latter note that Grant was now suing. The facts as to the 
agreement to pay Govan commission subsequently came to the 
knowledge of the syndicate, and a committee appointed to consider the 
matter reported that Govan should repay the £2,000 and return the 11,500 
shares to the syndicate. Govan agreed to do this, and it was resolved that 
the repayment of the £2,000 and the transfer of the 11,500 shares 
to the syndicate be accepted in full satisfaction of the syndicate’s 
claim. Subsequently the syndicate came to the conclusion that they were 
entitled to get from Grant a further sum of £500, being the amount by 
which the commission payable to Govan had been reduced, and the 
syndicate claimed to deduct the £500 from the balance due on the promis- 
sory note. Their contention was that when the contract of sale was 
entered into the plaintiff had notice that Govan was the defendants’ agent, 
and therefore knew, or ought to have known, that the defendants, and not 
Govan, were entitled to the benefits accruing under the commission note ; 
and it was said that the plaintiff had no right to reduce the commission 
from £2,500 to £2,000. It was further said that the selling price of the 
mine had been increased by the amount of the commission. ithe plaintiff, 
when he ascertained what Govan’s true position was, should have insisted 
upon paying the commission to the defendants. Probably, also, the 
plaintiff ought not to have made the arrangement, for the reduction of the 
commission by £500, at all events not without the consent of the 
defendants. But the defendants had lost their remedy by their conduct 
after they had discovered the real facts of the case. Knowing all the facts, 
they had elected to treat their rights as defined by the second agreement, 
and they thereby got the benefit of an immediate, instead of a deferred, 
settlement of the commission. They could not now say they were not 
bound by all the terms of the second agreement, one of which was that 
the commission should be reduced by £500. There would be judgment 
for the plaintiff on the claim and counterclaim.—CounsgL, Duke, Q.C., and 
Kerly ; Rufus Isaacs, Q.C., and T. Willes Chitty.. Soxtcrrors, Cutler, 
Allingham, § Co. ; Snell, Sons, § Greenip. 


[Reported by Ersxine Rew, Barrister-at-Law.] 
DOBELL & CO. v. GREEN & CO. Bigham, J. 17th and 23rd Jan. 


Sup — Cuarrer-rarty — Contrery GvARANTEE — INcorPoRATION oF 
GUARANTEE INTO CHARTER-PARTY—CoNSTRUCTION—STRIKE—DEMURRAGE 
—CoLtiiery Workine Day. 


Commercial cause. This was an action brought by shipowners against 
charterers for the alleged breach of a coal charter. The question in dis- 
pute was whether a colliery guarantee issued from a colliery where work 

:had stopped by reason of a strike, was such a guarantee as the shipowner 
was bound to accept. During the argument the following cases were 
referred to: Zharsis Sulphur and Copper Co. v. Morel Brothers (1891, 2 Q. B. 
617), Bulman § Dickson vy. Fenwick § Co. (1894, 1 Q. B. 179), The Rookwood 
(10 Times L. R. 314), Zhe Saxon Ship Co. v. Union Steamship Co. (43 
Sorrcrroxrs’ Journat, 64, 4 Com. Cas. 29), and Clink v. Hickie, Borman, § 
Co. (No. 2) (3 Com.'Cas. 280). 

Bicuam, J., in the course of his considered judgment, said: On the 
14th of January, 1898, the defendants, Messrs. F. Green & Co., of London, 
chartered the plaintiffs’ ship Curzon to carry a cargo of South Wales coal 
from Cardiff to Iquique. The vessel was at the time homeward bound to 
Liverpool, and was not expected to arrive at that port before April or May. 
The charter-party provides that after discharging her inward cargo at 
Liverpool the vessel shall sail to Cardiff and ‘‘ shall proceed to such loading 
berth as the freighters may name, and shall there load a cargo of steam 
coal as ordered by charterers, which they bind themselves to ship (except 
in the event of etrike of shippers’ pitmen).’’ The vessel to be louded as 
customary, but subject in ell respetts to ‘‘ the colliery guarantee in [blank] 
colliery working days as may be arranged; any claim for demurrage in 
loading to be settled with colliery direct.’”’ Having made this charter- 
party, the defendants on the 3rd of February, 1898, bought two cargoes 
of Hood's Merthyr Colliery coal, one of which they intended for the Curzon 
and the other for some other vessel, which they had also chartered or were 
about to charter. On the 6th of April, 1898, the Soutli Wales coal strike 
began aud work at Hood’s colliery stopped. While this condition of 
things existed—viz., on the 26th of April—the defendants procured from 
Hood’s colliery the usual colliery guarantee, whereby the colliery pro- 
prictors undertook to load the Curzon in twenty days after she should be 
ready to receive cargo, subject to the usual exception as to strikes. 
This guarantes was sent on in ordinary course by the defendants 
to the sbip’s agents. The ship's agents returned it in a letter, saying, 
“We decline to accept it, having regard to the fact that Messrs. Hood’s 
Merthyr Colliery is on strike. As there are numerous other collieries which 
are not on strike and from which coal can be obtained, the owners require 
t> be loaded by a colliery which is now working.’’ ‘To this the defendants 
answered (us the facts were) that the coal had been bought from Hood’s 
weeks before the strike began, and that the plaintiffs could have had the 
colli ry guarantee at the time had they desired it; and they insisted that the 
ship ehould load from Hood’s colliery. From this position the defendants 
never receded. On the 14th of May the plaintiffs sent the Curzon from 
Liverpool to Cardiff, and she arrived at the latter port on the 16th of May ; 
the wes ready to load by the 17th of May, from which date, but for the 
strike, tte twenty days mentioned in the colliery guarantee would begin 


stipulated time. These however, to be vain, for the strike’ 
did not end till the 1¢t of mber, the loading of the vessel did not 


finish till the 27th of September. There is no int of delay in loadin 
after the ending of the ttrike, but the tiffs i that were entit 
to have a guarantee from a colliery which was at work on date of the 


guarentee, and they claim based upon the loss of the use of their 
ship for three months or more, w they estimated at a sum equal to about 
balf her eelling value. The only other fact which it is necessary to men- 
tion is that during the whole of the strike a certain proportion, estimated 
at 15 per cent., of the South Wales collieries were at work, so that South 
Wales coal was obtainable, although at a very high price. In theie cir- 
cumstances the question ariees whether the defendants were bound to 
furnish any other or different guarantee from that which they sent on the 
26th of April. Lamof — they were not. The charter-party provides 
that the cargo to be loaded by the ship is to be a cargo “as ordered by 
charterers.”” That gives the charterers the right to indicate the —— 
colliery from whore tip the shipowner is to take the coal. the 
charterers bind themselves to ship euch cargo, ‘‘ strikes excepted.”” Bya 
further provision in the charter-party the vessel is “to be loaded as cus- 
tomary, but subject in all respects to the colliery guarantee, and any 
claim for demurrage in loading is to be settled with the colliery direct ’’— 
that is to ray, if the colliery breaks faith it is to them and not to 
the merchant that the shipowner is to look for redress. Now, in face 
of these stipulations, it ike be, nor, indeed, is it, disputed that if this 
self-same guarantee had been given before the commencement of the strike 
(as it quite properly might have been given) it would have been a perfectly 

good guarantee within the meaning of the charter-party, and all the con- 

sequences of the strike would have fallen on the shipowner. Why, then, 

does the fact that the strike begins before the guarantee is affec t 
the rights of the parties? The plaintiffs say it was a document which 

they were entitled wholly to disregard as being quite outside the meaning 

of the charter-party. ae the strike had ended before the vessel got 

to Cardiff (as it might we ve done), would the guarantee have changed 

its character and become a valid document? That seems to me to be non- 
sense. It clearly was a ‘ tee,’? and it was a colliery guarantee, 

unless, indeed, it can be said that Hood’s colliery had ceased to be a 
colliery because a strike had stopped its working. e plaintiffs in this 
case undertook to bear the consequences of strikes, and their contention is 
a specious, but in my opinion a quite fallacious, argument, by which ¢hey 
attempt to get rid of their ey ay and to pn it on the defendants. 
There must be judgment for the defendants with costs.—Cocnss1, Joseph 
Walton, Q.C., and Horridge ; Carver, Q.C., and 7, EB. Scrutton. Soxictrrors, 
Walker, Son, & Field, for Weightman, Pedder, § Weightman, Liverpool ; 
Parker, Garreti, § Holman. 


{Reported by Exsxixe Rew, Bartister-at-Law.]} 


Ex parte MARSHALL. Div. Court. 24th Jan. 


Crentrorani—Cenrrat Crimea Covrt—Verpict or Guitty—Ripgr ro 
Verpict Appgep ny Juny—Murper ok MANsLAUGHTER—JURISDICTION— 
Crown Orrice Ruuzs, 1886, r. 28. 


Motion for a rule nisi for a certiorari to remove into the Queen’s Bench 
Division the record of the proceedings in the case of Kate Marshall, who 
was tried for murder and convicted before Darling, J.,at the Central 
Criminal Court. The application was made with a view of bringing up 
the record in order to give the condemned prisoner an 0 o 

contending by her counsel that the eentence of murder ought not to stand, 
as the verdict of the jury amounted to a verdict of manslaughter only. 
The foreman of the jury, in reply to a question by the Clerk of 

“Do you find the prisoner guilty or not guilty?” delivered the 
unanimous verdict of the jury as follows: ‘‘ We find the prisoner 
guilty of murder, with a strong recommendation to mercy on the 
ground that the blow was struck without ——, and 
while in a state of drunken frenzy.”” [Lawnance, J.—Are you trying 
to make us a court of criminal appeal?) Counsel replied there was 
unfortunately no ap court yet for criminal matters, but he asked for 
a writ of certiorari, the court had a discretionary power to grant 
one when it was applied for on behalf of a party aggrieved, and cited rule 
28 of the Crown Office Rules, 1886. That rule is as follows: “* Every 
application for a writ of certiorari or for an order to remove an indictment 
found at the assizes into the Queen’s Bench Division at the instance of any 
person other than the Attorney-General on behalf of the Crown, shall, 
during the sittings, be made to a Divisional Court of the said division by 
motion for an order nisi to shew cause. . . . Provided that where, 
from special circumstau the court or a judge may be of opinion that 
the writ should issue forthwith the order may be made absolute, or an 
order may be made in the first instance either ex parte or otherwise as the 
court or judge may direct.” Lag ee J.—Your application has 
reference to what took place at Central Criminal Court. The pro- 
cedure of that court is regulated by Act of Parliament and except in 
certain cases we have no jurisdiction to interfere.} Counsel, continuing, 
said the usual way of raicing the question would no doubt have been by 
wiit of error. There were serious a to that course being taken in 
the present instance, as it would involve d and expense. t ‘HANNELL, 
J.—What would you gain if you got an indictment after judgment at 
assize brought into the Queen’s Bench ?] If the record were brought up 
for review, it would be bad because it merely stated that the jury returned 
a verdict of ‘* guilty.” It omitted to add their recommendation to mercy. 
If the finding of fact by the jury were set out on the record, then the judg- 
ment could not stand, as the of fact was one of m ter 
and not one that could support the sentence of murder. In this case 

‘was au absolute finding on mat*era of fact by the jury. [Cxaxxaii, J.—The 





torun. No doubt, at this time, as appears from the dence, there 
®as good reason to expect that the strike would speedily end; in fact, 
that it wceuld end in time to enable the loading to be com within the { 





whole of the verdict appears on the record for all a jury can find is 
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*‘guilty”’ or ‘‘not guilty’ against a prisoner. After that whatever is 
said by them is merely a rider to their verdict.] Counsel submitted that 
in this instance the finding of fact on two material questions left to them 
by the judge formed part of their verdict. [Lawnrance, J.—Assuming you 
convinced the court that your statement is correct, then you would merely 
satisfy me that you should proceed by writ of error. It is quite clear that 
we have no jurisdiction, and further argument is useless] Counsel asked 
for a conditional order directing that the sentence of death should be 
postponed pending his application to the Attorney-General for a writ of 
error on the ground that the Court of Queen’s Bench were 103 satisfied 
that justice had been done. 

Tue Covnrt refused the application. 

Lawrance, J.—It is perfectly clear to my mind that this court has no 
jurisdiction to grant the rule. 

CuanneELL, J.—I concur, and I think as we have no jurisdiction to review 
what was done by our brother Darling at the Central Criminal Court, it 
would be improper for us to discuss whether the proceedivgs in that court 
were right. or wrong. Rule refused —Cotnset, F. P. Sarsfield-Counsel. 
Soriciror, G. Erie Havelocke. 

{Reported by Eesxixe Rew, Barrister-at-Law.! 


VINES (Appellant) +. THE GOVERNORS OF THE NORTH LONDON 
COLLEGIATE AND CAMDEN SCHOOLS FOR GIRLS (Respondents). 
Div. Court. 18th Jan. 

Pustic Heattn (Lonpon) Act, 1891 (54 & 55 Vicr. c. 76), ss. 10, 40, 115 

—Enrry vron Premises—Warrant— ReasonaBtE Grounp.”’ 

Case stated by a metropolitan police magistrate. The appellant was a 

female sanitary inspector appointed by the vestry of St. Pancras for that 

ish. The respondents were the governors of a private school in that 
parish, such school not being under the jurisdiction of the education 
department or any public authority. The appellant on two occasions 
applied at the school to the head mistress for permission to enter the 
school premises for the purpose of examining as to the existence thereon 
of a liable to be dealt with summarily under the Public Health 

(London) Act, 1891, and such permission was refused. Subsequently, on 

two occasions, notices under section 40 (1) of the Act were served by the 

vestry on the respondents or their secretary, and when the appellant, in 
pursuance of such notices, presented herself for admission to the school 

mises admission was refused. The appellant then applied, under 

section 115 (3) of the Act, to the police magistrate for a warrant 
authorizing her to enter the premises, if need be by force, and there 
t> execute her dutizs under the Act. It was contended before the 
magistrate on behalf of the appellant that ‘‘reasonable ground 
for such entry ’’ (within section 115 (3) ) was shewn if the magistrate-was 
eatisfied that the authority intended to exercise the right given to them by 
sections 10 and 40 at reasonable times and in good faith and solely for the 
purpore of ascertaining whether a nuisance existed and that admission for 
that purpore had been refused. The m»gistrate refused the application on 
the ground that in point of law there was no evidence before him of 
reasonable ground for such entry. The Public Health (London) Act, 1891, 
8. 10, provides that “‘ the sanitary authority shall have a right to enter from 
time to time any premises (a) for the purpose of examining as to the 
existence of any nuisance liable to be dealt with summarily under this Act 
at any hour by day.” Section 40 empowers the sanitary authority to 
examine any water-closet, water supply, sink pipe, and other ‘‘ works’’ 
there enumerated, “‘and for that purpose or for the purpose of ascertaining 
the course of a drain may at all reasonable times by day after twenty-four 
hours’ notice, &c., enter on any premises.’’ Section 115 (1) provides that 
where a sanitary authority have by virtue of the Act power to enter any 
premises they may do so by any members of the authority or by any 
officers authorized by them, and (sub-section 3). ‘‘ If a justice is satisfied by 
information on oath (a) that there is reasonable ground for such entry, 
and that there has been a refusal or failure to admit to such premi<es 
rs the justice may by warrant under his hand authorize the canitary 
authority, or their officers, or other person, as the case may require, to 
enter the premices, and if need be by force, with such assistan's as they or 
he may require, and there execute their duties under this Act.” 

Tue Cover (Lawnance and Cuannett, JJ.) dismissed the appeal. 

Lawnaxce, J., thought the magistrate was perfectly right. Application 
was made to enter these premises under section 10 of the Public Health 
(London) Act for the purpose of examining as to the existence of a 
nuisance, and under section 40 for the purpose of examining the works 
there mentioned. Admittance being refused, recourse was had to section 
115; under that section the applicant had to satisfy the magi-trate that 
there was reasonable ground fcr the entry; but no ground whatever was 
stated by the applicant. She merely stated that she had the right of 
entry given to her by the statute. That disclosed no reasonable ground 
within the meaning of scction 115; the magistrate had come to the only 
proper conclus‘on. 

Cusxxe1t, J., was of the same opinion. The case entirely turned on 
the construction of section 115, and he assumed for the purpose of his 
judgment that a right of entry existed under section 10 and section 40, 
end was refused. Section 115 (3) only applied where the right existed. 
The requirements of that section were rot satisfied by a mere statement of 
the existence of the right under the other sections: it existed ex hypothesi. 
The magistrate must be satisfied that there was reasonable ground for 
exerciting the right in the care in question. A statement that it existed 
could not be a reasonable ground for exercising it in a particular case. 
The Legislature had clearly said that the right was not to be enforced in 
this way unless the magistrate was ratified that there was reasonable 
ground for exercising it, and here the appellant had given no ground at 
all. Appeal diemissed.—Covnser, Manisty ; Macmorran,Q.C. Sovicrrors, 
Ricketts § Son ; Marshall & Pridham. 

[ by T. B.C. Diit, Barrister-at-Law.] 





ELLIS +. THE ASSESSMENT COMMITTEE OF THE CAMBERWELL 
UNION. Div. Court. 18th Jan. 


Merroroiis—Ratisc—SvupriementaL List—Pvusiic - house—Aprrecia- 
TION—VALUATION (Merrorouis) Act, 1869 (82 & 33 Vicr. c. 67), s. 46. 


Caze stated by the London Quarter Sessions on an appeal against the 
supplemental valuation list for the parish of Camberwell for the ycar 
1897.. The appellant was the occupier of a public-house in the parish of 
Camberwell. At the quinquennial valuation in the year 1895 the house 
was entered at £485 gross and £405 rateable value. In the supplemental 
list for 1897 it was assessed at £575 gross and £485 rateable value. The 
appellant objected to the valuation, and contended before the assessment 
committee that the house ought not to beincluded in the supplemental list, 
that no alteration had taken place during the twelve months preceding the 
making of the supplemental list within the meaning of section 46 of the 
Valuation (Metropolis) Act, 1869, and that the overseers were not entitled 
to consider any sum paid or supposed to have been paid by way of premium 
for the house either before or after the making of the provisional list. The 
assessment committee refusing to give any relief, the appellant appealed to 
quarter sessions. At the hearing1t was elicited in cross-examination (not- 
withstanding an objection to the question on the part of the appellant) 
that the appellant had, in October, 1896, paid £16,400 as the consideration 
for the leave. No evidence was given as to the amount of any premium 
paid upon any previous occasion, but it was admitted that if the valuation 
appearing in the quinquennial list was calculated according to the usual 
method, it must have been based on a supposed premium of £6,400. 
Evidence was given that there had been since the quinquennial valuation 
a general appreciation of licensed premises in the metropolis, and that the 
annual value of the house in question had increased between April 
and October, 1896, by about £100. 1t was admitted that there had been 
no structural alteration of the house. It was contended for the appellant 
that the evidence as to the premium paid was inadmissible, and that there 
was no evidence of an alteration within the meaning of section 46 of 
the Metropolis (Valuation) Act, 1869. The quarter sessions confirmed the 
assessment, finding that though there had been no structural alteration 
there had been an alteration (by way of increase) of the value. The 
questions were (1) whether the alteration in value which took place during 
the twelve months preceding the making of the supplemental list was in 
law an alteration within the above section; (2) whether the evidence as to 
the premium paid by the appellant was admissible; (3) whether 
the amount of that premium was in law any evidence of an 
alteration within the rection. Reg. v. East and West India Docks Co. 
(11 Q. B. D. 721), Reg. v. Poplar Union (13 Q. B. D. 364), Sunderland Over- 
seers V. Sunderland Union (34 L. J. M. C.121), Dodds v. South Shields Assesiment 
Committee (1895, 2 Q. B. 133), Re London County Council v. City of Londm 
Brewery Co. (1898, 1 Q. B. 387), West London Syndicate v. Commissioners 
of Inland Revenue (1898, 2 Q. B. 507), and Bradford-on-Avon Assessment 
Committee v. White (1898, 2 Q. B. 630) were cited. 

Tue Court (Lawrance and Cuanne 1, JJ.) dismissed the appeal. 

Lawranceg, J., raid that the authorities, with which he entirely agreed, 
were all against the contention of the appellant. They chewed that the 
first question must be answered in the affirmative. As to the second and 
third questions, he was of opinion that the amount of the premium paid 
was, if properly used, very cogent evidence of an alteration in value. It 
was pointed out in the Bradford-on-Avon case that the existence of 
competition amongst brewers for the a-quisition of licenced houses was an 
element to be taken into consideration ; although it would be unfair to say 
that the eum paid by the brewer was the value for rating purposes. No 
one would exclude that element in considering what a tenant might be 
expected to pay for the house. He was of opinion that the quarter 
sessions had ample grounds for the conclusion to which they had come. 

CuannELL, J., said that he had so recently expressed his views on the 
principle involved (Bradford-on-Avon Assessment Committce v. White) that it 
was unnecessary for him to repeat what he had there said. Though the 
sums paid by tenants to go into a public-house did not determine its value, 
the fact that such sums were paid was evidence of the value which could 
not be excluded. Here a witness had given evidence that there had been a 
general appreciation in the value of public-house property. The ground of 
that opinion was that much larger sums were now paid by incoming tenants. 
Assuming, as they must, that an increate in value did not depend merely 
on a structural alteration, it was clear that such an increase existed here. 
As to questions 2 and 3 it would have been impossible to reject the 
evidence given in cro:s-examination as to the premium paid for the 
occupation of the premises, and the amount of the premium might be 
taken into consideration as shewing that there had been a sire in the 
selling value from which it might be inferred that there was an increase 
in the rent at which the premises might be expected to let from year to 
year if they were so let. He could not eay that no weight ought to be 
attached to that evidence ; it could not be entirely excluded in considering 
whether there had been an alteration in value. Appeal dismis:ed.— 
Counsen, Littler, Q.C., and Page, Q.C.; Macmorran, Q.0., and Lyde. 
Soxicrrors, Maitlands ; Marsden & Sons. e 


[Reported by T. R. C. Dit, Barrister-at-Law. | 


Re AN ARBITRATION BETWEEN CONSTABLE AND CRANSWICE. 
Div. Court. 19th and 24th Jan. 


LanpLogp Axp Tenant—Cnrors—Ovr-coine Tenant—Vatvuarion ov AwWAy- 
Going Cror—SrirvuLarions ix_Lease—Cvusrom. 


ae case stated by an umpire, who had been appointed by the parties 
to de certain questions which had arisen between them on the deter- 
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mination of alease. The facts as stated in the written judgment of the 
court are as follows: H. and M. Cranswick became the nts of Henry 
Strickland Constable of a farm at Reighton, in the East Riding of York- 
shire, on the terms of a lease bearing date the 5th of April, 1893, and they 
continued in possession of the farm on the terms of the said lease until 
the 6th -f April, 1897, when the tenancy was duly determined by a notice 
to quit. The lease provided that on the determination of the tenancy 
the tenant should, in the event of his having duly performed the several 
stipulations contained in the lease to be performed on his part, be enti:led 
to have an away-going crop of corn not exceeding one-third of the arable 
land, which away-going crop should be taken at a valuation to be ascer- 
tained in the manner mentioned in the lease. Then followed the words, 
‘Subject, nevertheless, to such deductions as the same may be hable to 
under auy of the covenants and agreements hereinbefore contained, and 
to satisfaction being first made thereout to the landlord in respect of and 
in indemnification for any breaches of the covenants and agreements 
herein contained on the part of the tenant, and which the landlord is 
hereby authorized to deduct accordingly, and also subject to such of the 
rents hereinbefore reserved as shall be due and owing, to the payment 
of which it shall be primarily liable, and for which rents the said land- 
lord shall be entitled to distrain the same away-going crop before or 
after severance as for rent in arrear.’”” The covenants thereinbefore 
contained include a covenant that, during the last year of 
the tenancy, the tenant shall use all reasonable care in the culti- 
vation of the land fallowed or sown with tumips or other root 
crops, and, in case of breach, the landlord should be entitled 
to require a valuation of the damages sustained in consequence 
thereof to be made by arbitration, as in the lease provided, the amount of 
the award in respect of such damages to be paid within seven days from 
the same being determined ; and for better securing the same the landlord 
should have a lien upon and be entitled to deduct the same from the 
amount of the valuation of the away-going crop or from any other sums 
to which the tenant should be entitled under the lease. Upon the 
determination of the tenancy the out-going tenants became entitled 
to an away-going crop of corn, and disputes arose between the 
outgoing tenants, on the one hand, and the landlord and the incoming 
tenant, on the other hand, as to what was meant by an away-going 
crop of corn, and as to what deductions should be made from its 
value, and it was agreed between the said parties that all matters 
in difference between them should be referred to arbitration. The 
umpire made his award and raived questions for the opinion of the 
court, which questions turned upon whether the rights of the away-going 
tenants were subject to the custom of the country as regards the mode of the 
valuation of the away-going crop and the deductions to be made from its 
value. He found that, according to the custom of the country, the outgoing 
tenant is entitled to the grain of the away-going crop and that he is also en- 
titled to the straw at manurial value. 1t was admitted that, by the custom of 
the country, when applicable, deductions should be made (1) in respect of 
the rateable proportion of the rent payable in respect of the land upon 
which the away-going crop has been grown and calied ‘‘ standage”’ ; (2) 
in respect of the rateable proportion of rates and taxes payable in respect 
of the said land ; and (3) in respect of the expenses of reaping, threshing, 
stacking, and delivering the away-going crop. It was contended on 
behalf of the outgoing tenant, that the custom of the country could not 
apply to the matters mentioned because the application of the custom to 
these matters was displaced by the provisions of the lease, and Webb v. 
nice (2 B. & Ald. 746) was cited in support of this contention. Cur. 
adv. cult. 


Bruce, J., in a written judgment, said there was no ground to support 
that contention. In the present case there was nothing to prevent the ap- 
enya of the custom. There was no stipulation relating to matters regu- 
ated by the custom, nor even a stipulation relating to matters closely con- 
nected with it. The stipulations in the lease were wholly independent of the 
custom. They were stipulations inserted for the benefit of thelandlord. These 
stipulations had no relation whatever to the mode of ascertaining the 
value of the away-going crop and had no connection with or relation to 
such deductions as to to be made by custom from the value of the crop. 
A}l that the stipulations mean is—that when tue value of the away-going 
crop has been determined in the usual manner, the landlord, in case he 
shall have claims in the nature of damages against the tenant for breaches 
of covenant, shall in re-pect of such claims have a lien upon the sum so 
determined and be entitled to deduct the claims from such sums. The 
right thus given to the landlord was one that he clearly could not exercise 
unless authorized to do so by express stipulation, and the insertion of :uch 
stipulations for the benefit of the landlord was in no respect inconsistent 
with the operation of the custom ; and the circumstance that the landlord 
stipulated for a right to make these deductions from the amount of the 
valuation of the away-going crop in respect of claims for damages in no 
—— the presumption that the valuation of the away-going crop was 
to be ascertained in any other than the ord:nary and customary way. It 
followed that the outgoing tenants wera entiiled under the award of the 
arbitration to £544 12s. 7d. in respect of the grain of the away-going crop, 
and to £96 2s. 6d., the manurial value of the straw of the away-going crop. 
The deduction in respect of standage rates and taxes and cost of labour 
amounted, according to the finding of the umpire, to £106 4s. 2d. The 
learned judge also referred to the following cases: Clerke v. Westrope (18 
C. B. 765), Roberts v. Barker (1 O. & M, 808). 


Riwoey, J., delivered judgment to the same effect.—CounsEn, Asquith, 
Q.0., and 0. L. Clare; 2. I. MacSwinney, Soxicrrors, Reweliffes, Rawle, 
§ Co., for Peae § Ellis, Wigan ; Woodcock, Ryland, § Parker, for Holden § 
Llolden, Bolton. 


{Reported by E. G, Srizuwett, Barrister-at-Law.) 





Winding-up Cases. 
Re MERCHANTS FIRE OFFICE (LIM.). Wright, J. 2/th Jan. BEd) 


Company —Wrxpinc-up—ExXAMInaTION UNDER Section 115 or tHe Com- 
panies Act, 1862—Svunszeavent Procespincs- Ricut or Examiner To 
Insrect nis Deposrrions—Companies Act, 1862 (25 & 26 Vicr. c. 89), 
s. 115—Companmms (Winvine-vr) Ruiz, Nov., 1895. 


. eee for leave to inspect and take an office copy of depositions 
of the applicant made at his private examination under section 115 of the 
Companies Act, 1862, The applicant, one of the directors of the company 
now in liquidation, had been examined in December, 1897, in the winding- 
up under section 115, The other directors had also been separately 
examined. In March, 1898, the liquidator had commenced an action 
against the applicant and his co-directors ; each of the defendants had 
= in a separate defence. In the course of the action interrogatories 
ud been administered to the defendants: before answering them 
the applicant wished to see his depositions made in December, 
1898, and applied to the court for leave to do so under Com- 

nies (Winding-up) Rule, November, 1895. ‘This was opposed by the 
iquidator on the ground that he was not entitled to cee bis depositions at 
any time he might choose, but should answer the interrogatories first, and 
also that each defendant would then know what had been said by bis 
co-defendants at the private examination and would be able to shape 
his answers to interrogatories accordingly. 

Wricut, J., held: Since November, 1895, it ought to be held that 
examinations under section 115 of the Companies Act, 1862, were private 
and ought not to be shewn without some clear reason being given for it, 
and that the cases would be few in which it would be right to allow anyone 
to inspect depositions generally ; that a separate case — to be made 
out for the inspection of each deposition. Here the applicant wished to 
see his own deposition, his reason being that he and his fellow directors 
had to answer interrogatories administered in an action against them by 
the liquidator of the company, and he was naturally desirous of knowing 
precisely what he had said at his private examination. It was obvious 
that primd facie he ought to be allowed to see what he had said. 
That was the view taken in Sx parte Pratt (31 W. R. 189, 21 
Ch. D. 439) and Re Standard Gold Mining Co. (44 W. R. 63; 1895, 
2 Ch. 545). But it did not follow that because he was entitled to 
see bis deposition he was entitled to do so at any moment. Hege it 
had been argued that he ought not to be allowed to see his deposition 
until he h«d put in his answers to interrogatories. He had, however, put 
in a defence to the action which was far from being a blank one to be 
afterwards filled up. It had been further objected that the action was 
against a number of directors, each of whom had put in a separate 
defence and been interrogated, and each of whom had been separately 
examined, and that they each were therefore very much in the dark 
as to what the others had said, and that the truth was more likely to 
be arrived at, if each answered his interrogatories before he knew what the 
others had said at their private examination. In certain states of fact 
perhaps this argument ought to prevail, but prima facie it ought not unless it 
were found that there wasa conspiracy to misrepresent the facts of the case. 
Nothing of the sort was to be s-en there, and therefore the applicant was 
entitled to look at his own depositions. As the applicant had offered to 
give an undertaking not to communicate the contents of the depositions to 
other defendants, their colicitors or counsel, that undertaking might be 
accepted. The liquidator must pay the applicant’s costs, and might retain 
that amount and his own costs out of the company’s assets.—CoUNsEL, 
W. F. Hamilton ; Daniel Jones. Soxutcrrors, Arnold, Williams, § Co. ; Murray, 
Hutchins, Stirling, § Murray. 

{Reported by C. W. Meap, Barrister-at-Law. } 





Bankruptcy Cases. 
Re HIRTH. Ex parte THE TRUSTEE. C.A.No. 2. 20th Jan. 
Banxnvurtcy -Freavpvutext Conveyancs ny Insotvent Trapexn—Sae or 

Business ro Liurrep Company—Comrany CoNnTROLLED BY THE VENDOR 

—Inrext ro Dereat Creprrons—Banxrcrtcy or Trapsr—WInxbinc- 

up or Company—-Ricuts or Trustes 1x Banxrurrcy or Trapgk AND 

Liavipator or Company, Respgcrive.y — Srarvrs or Exizasern (18 

Ex. c. 5)—Banxrurrey Act, 1883 (46 & 47 Vicr. c. 52), s. 4, suB- 

SECTION 1 (n). 

This was an appeal from a decision (reported ante, p. 78, 47 W. R. 192) 
of Wright, J., sitting in bankruptcy, who had refused to declare that a 
transfer of his business by Hirth to a limited company (Hirth & Co. 
(Limited) ), now im liquidation, was a fraudulent conveyance, and to 
set it aside. i an to trade on his own account in 15896, 
and an action was ily instituted against him by his former 
employers to restrain him from making use in his business of informa- 
tion obtained by him while in their service. Judgment was given 
in the action on the 21st of December, 1897, for an injunction and cysts. 
On the 9th of December, Hirth, who was then in debt to the extent of 
£2,000, registered a limited company called Hirth & Co. (Limited), with a 
— of £3,000. Early in March, 1898, the taxation of costs of the 
action against Hirth began, and on the 7th of March Hirth executed the 
agreement now sought to be set aside, all his business and 
stock-in-trade to Hirth & Co. (Limited) for the consideration of £2,000 im 
2,000 £1 shares, to be allotted to a nominee of Hirth. A first meeting of 
the seven shareholders constituting the company was semery held, and 
the 2,000 shares were allotted to an uncle of Hirth, residing . On 
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the 29th of April the taxation of costs in the action against Hirth was 
completed and execution was levied for the amount, but no goods which 
could be seized were to be found. On the 27th of Msy a receiving order 
was made against Hirth. The liabilities amounted to £2,200, and there 
were no assets. On the 27th of May, the same day on which the receiving 
order was made, the company pasred a resolution for a voluntary winding 
up, and Mr. Percy Mason was appointed liquidator. The tooks of the 
company shewed that the business was carried cn in exactly the same way 
as it bad been before the transfer to the company. Some of the debts 
incurred before the transfer had been discharged, but fresh liabilties had 
also been contracted. The official receiver, who was trustee in Hirth’s 
bankruptcy, applied to have the transfer of Hirth’s business and stock- 
in-trade set aside as fraudulent. The applicant relied upon the case of 
Re Carey, Ex parte Jeffreys (43 W. R. 605, 44 W. R. 59; 1895, 2 Q. B. 
624), as an authority that the transfer ought to be s2t aside. Wright, J., 
held that, since the decision of the House of Lords in Salomon v. 
Salomon § Co. (Limited) (45 W. R. 193; 1897, A. C. 22), the case of Re 
Carey, Ex parle Jeffreys, was no longer law, and refused to make the order 
asked for. The trustee in bankruptcy appealed. 

Tue Covat (Lixpiey, M.R., and Ricry and Vateuan Wiss, L.JJ.) 
allowed the appeal. 

Lrxptey, M.R., said: This is a case which has taken some considerable 
time, and one which is of enormous practical importance; for, covered 
with a multitude of technicalities, there is behind a question of the utmost 
possible importance to people who promote and form these public com- 

s. There was, it appears, a person of the name of Hirth carrying on 

on bis own account. There was an ection pending against 

him, or ceveral actions pending, and he thought that he would turn his 
business into a limited company, and so he did, and the company was 
formed for the purpose (according to its memorandum of association) of 
taking over his businers for a sum of £3,000. The capital of the company 
was toconsist of 3,000 shares of fl each. Of course, to uee, not accurate 
legal ianguage, but colloquial language, Hirth was the company. Of 
course, there were seven members; the requirements of the Companies 
Acts were in form carefully complied with. But Hirth was the managing 
i » he was the secretary, he was everything. He could draw 
as he liked, and he did draw cheques as he liked; and nearly all 

the cheques he drew were payable to himself. He has now become bank- 
rupt, and the company to which he sold his business is being wound up, 
and in consequence there is a struggle between the trustee in bankruptcy 
of Mr. Hirth, who represents Hirth’s personal creditors, and the liquidator 
of Hirth & Co. (Limited), who, of course, represents the creditors of the 
ey: The question between those parties is, which eet of creditors is 
to get the assets which Hirth sold—as he calisit—to this company? If the 
decision of this court should now be in favour of the company, the practical 
result would be that much greater frauds could be perpetrated by traders 
in difficulties than can be perpetrated even now. Though, to a certain extent, 
theee bubble companies have been declared by the House of Lords to be 
legal, yet there is nothing in the decision of the House of Lords in the case 
of Salomn v. Salomon § Co. (Limited) (ubi supra), to which of course we 
all bow, which touches the point which we have now to decide. Salomon 
v. Salomon was, of course, a decision of the utmost importance. It decided 
that a company can be legitimately formed under the Companies Acts by 
one man, or by one or two men, all the rest of the subscribers to the 
memorandum being mere men of straw. Such companies are now ascer- 
tained to be legal, and there is, in the present state of the law, no 
machinery by which they can be extinguished. The question in Salomon 
v. Salomon § Co. (ubi supra) was whether the company can first of all present 
a petition for winding itself up, and then get out of the bargain it had 
made with its founder. But in that case the question was never raised 
whether the creditors of the sole trader can impeach the transaction as a 
fraud upon his crejitors under the statute of Queen Elizabeth, or as an act 
of bankruptcy under the Bankruptcy Act, 1883. The point now raised is 
new to all of us, ard, as will be obvious to all who have followed me in 
what I have just said, is one of enormous practical importance to all those 
concerned in the formation of such companies. I have come to the con- 
clusion that this appeal ought to succeed. I think the view taken by the 
trusie in bankruptcy of Mr. Hirth is the right one, and that the difficulty 
felt by Wright, J., in giving effect to that view can be got over. It scems 
t> me plain that the transaction carried out by the agreement of the 7th 
of March, 1898, was « juggle andafraud. ‘hat, I think, admits of no 
d>ubt at all to anybody who has attended to the evidence. ‘There may be 


find that he has made “a fraudulent conveyance, gift, delivery, or transfer,” 
then he has committed an act of bankruptcy. That is what this section 
says: it says nothing at all about a void or voideble transaction, or about 
anything else except a fraudulent conveyance. Now, without going 
through the evidence, I think there can be no doubt, co far as Hirth is 
concerned, that the purpose of the transaction with the company, Hirth 
& Co. (Limited), was to defeat the people who at the time of the formation 
of the company were bringing actions against the debtor. That, I think, 
is as plain as the nose on a man’s face. The company was formed on the 
7th of March, 1898, and at that time there were several actions pending 
against Hirth. An agreement was entered into between Hirth, and the 
company for the sale to the company of Hirth’s property for a sum of 
£3,000, and so on. The company continued to carry on business more 
or less for some time. In May, 1898, not very long afterwards, the 
costs which were being incurred against Hirth, and which he 
wished to escape paying, were ascertained and taxed. On 
the 3rd of May a bankruptcy notice was issued against him in 
respect of those costs, und afterwards, that notice not being complied 
with, a bankruptcy petition was presented against him, and a receiving 
order was made on that petition on the 27thof May, 1898. On the 2nd of 
August, 1898, the trustee subsequently appointed in Hirth’s bankruptcy 
elected to treat, or determined to treat, the transaction of the 7th of 
March, 1898, as invalid.as against Hirth’s creditors, and applied to have 
that traneaction set aside. Of course, if the trustee in bankruptcy is 
right, the liquidator of the company must hand over to him such assets 
belonging to Hirth as have come into the liquidator’s possession in the 
liquidation. We have heard to-day a long discussion about void and void- 
able transactions; about which discussion, as it seems to me, it is necessary 
for us to say very little indeed. I have already called attention to the im- 
portant fact that section 4 of the Bankruptcy Act, 1883—the section which 
lies at the very foundation of the law on this subject—-says nothing at all 
about void and voidable transactions, but simply provides that certain acts 
therein mentioned shall be acts of bankruptcy. Pausing there for amoment, 
it is impossible to gay that, because a tale or conveyance is by that section 
made an act of bankruptcy within the meanivg of that Act, it is therefore 
void and of no effect. That that is an impossible view is obvious, because, 
although a man may commit an act of bankruptcy he may yet never be 
adjudicated bankrupt ; and of course, if he is not, all this talk about void 
and voidable transactions is beside the mark. Then I pass on to the 
sections which have to be considered for the purpose of deciding the real 
question now raised ; those ultimate sections which deal with the dis- 
age of the property of a man who has committed an act of bankruptcy. 

he first of any importance is section 43, which embodies, with regard to 
the trustee in bankruptcy, what is called the doctrine of ‘relation back.”’ 
It s3ys this: ‘The bankruptey of a debtor, whether the same takes 
place on the debtor’s own petition or upon that of a creditor or creditors, 
shall be deemed to have relation back to, and to commence at, the time 
of the act of bankruptcy being committed on which a receiving order is made 
against him, or, if the bankrupt is proved to have committed more acts 
of bankruptcy than one, to have relation back to, and to commence at, 
the time of the first of the acts of bankruptcy proved to have been com- 
mitted by the bankrupt within three months next preceding the date of 
the presentation of the bankruptcy petition; but no bankruptcy petition, 
receiving order, or adjudication shall be rendered invalid by any act of 
bankruptcy anterior to the debt of the petitioning creditor.’’ Well, now, 
that section is very important. There is no talk in it about “ void’’ and 
** voidable.”’ Hirth having been adjudicated bankrupt upon a petition 
presented on the 12th of May, 1898, his bankruptcy relates back to the 
7th of March, 1898, the date of the assignment to the company, if that 
assignment was, as it clearly in fact was, a fraudulent conveyance within 
the meaning of the 4th section of the same Act, which I have 
already read. Now we are getting on to ground where it becomes 
important to speak of void and voidable dealings. What is the 
effect of this relation back? Its effect is to be gathered from 
section 44, which vests in the trustee in bankruptcy a)l the assets of the 
bankrupt. Section 44 says this: ‘‘The property of the bankrupt 
divisible amongst his creditors, and in this Act referred to as the prope:ty 
of the bankrupt shall comprise the following particulars: (1) 
All such property as may belong to or be vested in the bankrupt at the 
commencement of the bankruptcy, or be acquired by or devolve on him 
before his discharge,’’ and so forth. Now we have to consider this ques- 
tion : What is the position of a trustee in bankruptcy who finds that there 
has been a fraudulent conveyance which has been an act of bankruptcy, 





a diffculty—I think there is a difficulty—in saying whether that transaction 
cam be reached under the statute of Queen Elizabeth as a fraud upon 
creditors, or whether it can be more easily reached under the Bankraptcy 

» 1883. To enable it to be reached under the statute of Elizabeth, it 
must be shewn that the transfer included 4/1, or substantially all, of Mr. 
Hirth’s propeity, end that the transferce knew that the transferor was 
Cheating his creditors. I do not say that we have evidence which ought to 
aatitfy us judicially that the company did know that. I have a very 
6 rong opinion upon that point, but I think it is safer not to go the length 
of saying that the company was a party to the fraud. But this case appears 
to me to fall within the 4th section of the Bankruptcy Act, 1683, part of 
eib-section 1 of which cection I will read. It says: * A debtor commits 


an act of bankru in each of thefollowing cares. *. . . (+) If in England 
or dsewhere be m a fraudulent conveyance, gift, delivery, or transfer 
of hie property, or of any part thereof.” This enactment enormously 


extends that contained in the statute of Queen Klizabeth. You have not 
now to consider whether the person who takes the debtor’s property knows 


anything sbout the fraud which the debtor is committing upon his creditors, 
and you have not to consider whether that which is transferred is the 
whole, or eubstantislly the whole, of the debtor's property. You have simply 
to consider the devtor’« own porition, and to se: aah 


he has done ; and if you 





and who elects to treat that as an act of bankruptcy, and to up:et 
|it? It appears to me that absolutely no answer at ali can be 
made to bis claim to do so. ‘There are, as we know, certain 
| provisons in the Bankruptcy Act, 1883, as to protected transactions, 
and, of course, if this transaction is protected by those pro- 
| visions, the trustee in bankruptcy cannot impugn it. But, so far as I 
| have yet gone, there is nothing which points to any difliculty at all in the 
| way of the trustee’s application. Hirth’s trustee in bankruptcy claims 
| this property. The conveyance, which was an act of bankruptcy, was 
| avoided by section 43 of the Bankruptcy Act, 1883, as from its date, when 
| it was over-reached by the bankruptcy petition. So far there is no differ- 
| ence between the view we are now taking and the view taken by the learned 
| judge in the court below, But we have now to consider the effect upon 
| the trustee's rights of the winding-up of the company. Supposing this 
company were a person, and not a corporation, what effect could that 
saps te bankruptcy have upon the trustee’s rights ? What elfect, then, has 
| the winding-up of the company? It appears to me that it has simply none 
| at all, and for this reason; the provivions in the Companies Act, 1808, which 
prevent any alteration in the status of bankrapt companies, which limit the 
right to get rid of any shares taken in consequence of a fraud, and so on, have 
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no bearing at oll on mere outsiders, and Hirth’s trustee in bankruptcy is an 
outsider. There is no provision in the Companies Act which prevents the 
claim of the trustee being prosecuted against the liquidator, that 
which enacts that, during a winding-up, actions, suits, and so on ehall not 
be litigated without the eanction of the eourt, or rather that actions, suits, 
&c., may be stopped, and so on. Such actionsare, therefore, not forbidden 
by the Actitself ; but power is thereby given the liquidator to. apply to the 
court to stop them. Mr. Herbert Reed said that the winding-up resolution 
alters the rights of the creditors by making them-iable to have their actions 
stopped, and that the creditors, having bad their rights altered so that that 
may be done, ought to be treated as being, in a sense, secured creditors, and 
as having preferential claims. That argument would be all very well if the 
title of the trustee in bankruptcy could be treated as accruing only when 
he gave notice of his intention to impeach the transaction. In short, the 
argument might be good as against anybody.except a trustee in bankruptcy, 
whore title relates back to the commencement of the bankruptcy. That 
‘‘ relation back ”’ is peculiar to bankruptcy, and it is because the property 
is the trustee’s as from an anterior date that no valid title can be acquired 
against him in the winding-up, and that he can upset all those traneactions 
upon which Mr. Reed relied as an answer to his claim. That is the only 
point which has presented any difficulty; but I think I have shewn how 
the language of sections 43 and 44 of the Bankruptcy Act, 1883, concludes 
the matter. There is really no difficulty when one understands the 
question and the sections of the Bankruptcy Act. The appeal must 
therefore be allowed, and an order must be made for the handing over by 
the liquidator of the assets in his hands to Hirth’s trustee in bankruptcy. 
The liquidator will be allowed any costs he has properly incurred in 
getting in the assets ; but I do not suppose he will expect any other costs, 
that is, any costs of these proceedings. We shall not make him pay any 
costs. The trustee in bankruptcy will get his costs out of the assets when 
he receives them. 

Riery and Vavcuan Wittiams, L.JJ., delivered judgment to the same 
effect.—CounseL, M. Muir Mackenzie and Eldridge ; Herbert Reed, Q.C., and 
Edward Clayton. Soxtcrrors, Sugden § Harford ; Firth § Co. 

[Reported by R. C. Macxenzix, Barrister- at-Law. } 


NEW ORDERS, &c. 
Colonial Secretary’s Office, Jamaica. 
Jamatca Caanceny Depostzs,-_Norice, 


Pursuant to an Act of the Legislature of Jamaica,’ 19 Vict..c. 5, s. 5, 
notice is hereby given that the several eums of monéy mentioned in the 
schedule to this notice annexed were paid into the hands of the treasurer 
of the island of Jamaica, there to remain subject and liable to any order of 
the Court of Chancery of the said island, and that the said several sums of 
money so remain in such matters, causes, or suits, in the books of the 
office of the said treasurer, and that no proceedings have been had in the 
said matters, causes, or suits in respect thereto for twenty years last past, 
nor any applicition for the payment of the said sums respectively for a 
period of twenty years. 

And notice is hereby further given, that if no claim be made or right to 
such moneys substantiated to the satisfaction of the Supreme Court of 
Judicature of Jamaica within two years from ths date of the first publica- 
tion of this notice in Great Britain the said moneys will become the 
absolute property of the public of the said island. 

Dated at King-ton this 21st day of June, 1898, 


LAW STUDENTS’ JOURNAL. 
LAW STUDENTS’ SOCIETIES. - 


Lerps Law Srvpents’ Socrery.—Jan. 24.—Mr. H. Foster, colicitor, 
presiding.—Mr. A. Chapman, M.A., barrister-at-law, delivered the first 
of his series of lectures on ‘‘ The Proceedure of the Courts.” After a very 
interesting lecture a vote of thanks to both Mr. Chapman and Mr. Foster 
was proposed by Mr. Hardwick and seconded by Mr. Middleton. 


Law Srupents’ Desatine Soctery.—Jan. 24.—Chairman, Mr. G. H. 
Daniell.—The subject for debate was ‘‘ That this ow a ves the 
Policy of the London County Council in regard to the Ho of the 
Working Classes.” Mr. W. Haseldine Jones opened in the affirmative. 
Mr. Neville Tebbutt opened in the negative. The following members aleo 
spoke: In the affirmative, Messrs. Archibald Hair, Ernest R. Smith, G. 
G. Bailey ; in the negative, Messrs. R. A. Gordon, Adams, Eustace Jones, 
Broadbent, Hilliard, Blagden. The motion was carried by one vote, 





LEGAL NEWS. 


OBITUARY. 


We regret to announce the death, on Saturday last, of Mr. Hexry 
Tuomas Bannive, He was. educated at Shrewsbury School, 
where we believe he was a contemporary of the present head master, Dr. 
Moss, and at Trinity College, Oxford, of which he was a scholar. He read 
in the chambers of the late Mr. Charles Davidson and cf the present Mr. 
Justice Kekewich, and was called to the bar in 1871. He was a careful 
and sound lawyer, and was the author of two treatises—on the “‘ Limita« 
tion of Actions’? and on ‘“ i Settlements.”” He was for some 
years a member of the London County Council. He caught a severe cold 
shortly before Christmas, and it is supposed that the gout, from which he 
had suffered during the last two years, affected his heart, for his death 
was quite sudden. Mr. ing was characterized by great modesty and 
loyalty, and his death will be deeply felt by his friends at the Chancery 

ar. 


APPOINTMENTS. 
Mr. T. Cato Worsrotp, solicitor, a member of the firm of Wainwright «& 
Co, 9, Staple-inn, London, W.C., has been appoi Commissioner of 


Oaths, &c., for the States of New York, Ohio, Iilinois. 

Mr. Atnan Cuavasss, of 57, Lincoln’s-inn-fields, London, solicitor, has 
been registered as an Ex i Commissioner of the Supreme Court 
of Judicature in Ireland, for taking Affidavits in Great Britain. 


CHANGES IN PARTNERSHIPS. 
Disso.vrions. 


Joun Cross, George Wi1t14m Gratinc Barnarp, and Cuartes Benrorp 
Cross, solicitors (Cross, Barnard, & Cross}, Norwich. Dec. 31. 

Frepeeick Josep Ciark and Myzes Arret Ciark, solicitors and notaries 
public (F. J. Clark), 5, Unity-street, Bristol. Dec. 31. The business will 
in future be carried on by the said Myles Ariel Clark, Frederick Joseph 
Clark, and Douglas Arie) Clark under the style or firm of M. A. Clark 
& Co., at 5, Unity-street aforesaid. 

Txomas Henry Wrenstep and Jouxn Movertsy Sarr, solicitors 

(Wrensted & Sharp), Ormond House, Great Trinity-lane, London. 





SCHEDULE, 
Name of Suit Date of Last Proseeding. Amount at Credit. 
seeaesiciaes wre Sodeiiaat 
Gibbons, P. vs. Dyer, LE. a ee 
andal. ... ... ... «.. | 30th March, 1872 ne 719 O1L 
O'Grady vs. Mahon, Peter 11th Febnuary, 1876... | 15 Ol 
McCallum, J, ve. Gaunt- 
lett, S. and al. eh: 3lst March, 1876 aaa 515 6 
Smith, R. W. va. Anderson 
andel. ... ... .. «., Slet August, 1876 1,267 9 8 
| 





' | 
Frep Evans, Colonial Secretary, Jamaica. | 


LAW SOCIETIES, 
UNITED LAW SOCIETY, 


Jan, 23.—Mr, W.. 5. Sherrington, M.A., L.L.M., in the chair, Mr, 
Boulton open the following debate : 





brought about by Liberal rather than Tory polic 


Dee. 31. 

Jown Moore Bayiey and Berrram Greareex, tolicitors (Unett, Moore 
Bayley, & Co.), Birmingham. June 24. The said John Moore Bayley wi 
continue the practice under the present firm of Unett, Moore Bayley, & Co., 
at 7, Cherry-street, Birmingham. [ Gazette, Jan. 20. 

Antaony Buck Cresxs, jun., and Cxartes Hornex-Porrar, solicitors 
(Creeke & Hornby-Porter), 54, Leadenhall-street, London. Jume 24. 


| The said. business will be carried on by the said Anthony Buck Creeke, 


jun., solely on his own account, and in his own mame. [(fazeté Jan. MM. 





GENERAL, 
The Judges of the Queen’s Bench Division have just chosen the fol! 


circuits for the summer assizes :—South Wales Circuit, the Lord 

Justice ; North Wales Circuit, Mr. Justice Kennedy; South-Eastem 

| Cirevit, Mr. Justice Mathew; Oxford Cireuit, Mr. Justice , Mr. 

Justice Bucknill going to Stafford and Birmingham; Midland 

cam ey Mr. Ju:tice Lawrance, Mr. Justice 
That Tmperial Unity mas been | Birmingham ; Home Circuit, Mr. Justice Wright; Western Queuit, Mr. 

ps ’ * Mr. W. J. Boycott | Justice Vright aud Mr, Justice 
opposed, ‘The debate was continued by Mersrs, Hubbard, Davey, Single- Willa and Mr. Justice Bi 


to Warwick and 


Phillimore; Northern Circuit, Mr. Justice 
; North-E.stern Circuit, Mr. Justice 





ton, Tebbutt, Richardson, Edwards, Arnold, Sells. The motion was carried. 


Mr, Justice Bigham was installed Worshipful Master of the Northern 
Bar Lodge of Freemasons at the Café Royal, Regent-atreet, on Wednesday 
evening in succession to Mr, W. B. Coleman, Among those sent at 
the ceremony were the Speaker, Mr, Justice Bruce, Mr, Justice ‘ennedy, 
Mr. Justice Ridley, Mr. Pope, Q.C,, Mr, A. Binell, QC, MP, Mr, 
Bramwell Davia, QO,, Mr, IP. O. Lawrence, Q.0., and Mr. Herbert 
Manisty, 








Grautham and Mr, Justice ce, 


Mr, Justice Darling has fixed the following commission for the 
wee je \. the ae ales ne, Welshpool, . 
bruary » gelly, , February . Carnarvon, Monday, 
February 20; Beaumaris, Friday, Febetary 4; Ruthin, M . 
February 27; Mold, Thu 2; Che.ter, Saturday, March 4; 
Cardiff, Saturday, Ma ch Lt, Mir. Justice Cannell will join Mr. Justice 
(Justices Lawrance and <n have 


Darling at Chester. The j 
fixed the following commiss:on for the Wiater Assizes on the 
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Eastern Circuit—viz., Newcastle, Monday, February 20 ; Durham, Monday, 
February 27; York, Monday, March 6; Leeds, Saturday, March 11. 


The Lord Chancellor was last week presented with the Freedom of 
Tiverton, the ceremony being attended by representatives of leading 
families in the North of Devon of all political parties. Lord Halsbury has a 
seat near the Cornish borough of Launceston, which he formerly repre- 
eented in Parliament, and has not, in the public mind (says the Daily 
Hews), been associated much with Tiverton. But members of his family 
have lived in the neighbourhood of Tiverton for generations, and Tiverton 
Castle belonged to the Giffards three or four generations ago. It was 
probably this fact which led the Lord Chancellor, on being made Earl of 
Ha!sbury last year, to choose “‘ Viscount Tiverton ’’ as his second title, now 
borne by his son. 


Judge Addison’s afternoon tea on the Bench is, says the Westminster 
Gazette, a pleasing sign of the softening manners of the times. A century 
a @ judge regaled him-elf on the Bench not with tea but with brandy. 

he late Daniel O’Connell well remembered an Irish judge of the King’s 
Bench named Boyd, and described him in a conversation with Mr. O Neill 
Daunt, who acted as O’Connell’s private secretary. Judge Boyd was so 
fond of brandy that he always kept a supply of it in court upon the desk 
before him in an inkstand of peculiar make. The judge used to lean his 
arm upon the desk, b.b down his head, and steal a hurried sip from time 
to time through a quill trat lay among the pens, which manceuvre he 
flattered bimsclf escaped observation. 


The treasurer (Master Lewis Coward) and the Masters of the Bench of 
the Honourable Society of Gray’s Inn entertained at dinner on the 20th 
inst. the members of the Incorporated Council of Law Reporting. The 
guests present were: The Vice-Chairman (Mr. Bosanquet, Q.U.), the 
Attorney-General, Sir Harry Poland, Q.C., the President of the Incorpo- 
rated Law Society (Mr. Margetts), Mr. Buszard, Q.C., Mr. George Farwell, 
Q.C., Mr. Warmington, Q.C., Mr. A. T. Lawrence, Q.C., Mr. Holiams, 
Mr. English Harrison, Q.C., Mr. R. F. Norton, Mr. E. J. Bristow. The 
Chairman of the Council (Mr. Crackanthorpe, Q.C.) and the late Chairman 
(Lord Davey) had accepted the invitation but were unavoidably absent 
through illness. The Masters of the Bench present in additi n to the 
treasurer were: Lord Shand, Mr. Henry Griffith, Mr. Hugh Shield, Q.C., 
His Honour Judge Paterson, Mr. Mulligan, Q.C., Mr. Mattinson, Q.C., 
Mr. Macaskie, Mr. C. A. Russeli, Q.C., Mr. Herbert Reed, Q.C., and Mr. 
Richards, Q.C., M.P., and the preacher (the Rev. J. H. Lupton, D.D.). 


Lord Justice Fitzgibbon, who was a witness the other day before the 
Intermediate Education Commission, says the Daily News, in his examina- 
tion by the Irish Lord Chief Baron, who is Chairman of the Commission, 
thought that oral examinations in the ancient classics were unneceseary 
except to asc:rtain whether the pupils were guilty of false quantities, 
The Chief Baron then arked the Lord Justice, ‘‘Do you know a false 
quantity damns a man for life in the House of Commons?’’ The Lord 
Justice reptied, amid la» ghter, “‘ Yes, provided it is found out.” Neither 
Chief Baron Palles nor Lord Justice Fiizgibbon have been Members of the 
House of Commons, where, contrary to their belief, a false quantity does 
not damn for life or for any term, however short. A false quantity 
to damn a man for life in the House of Commons must be accom- 

ed with some other ludicrous incident. Tous the late Right 

on. R. R. Warren, who was president of the Irish Probate Division, ina 

speech when Irish Attorney-General in the House of Commons, was guilty 

of a false quantity in quoting a hexameter line in Virgil, aud in the same 

speech addressed his observations not to the Speaker, but to the members, 

whom te called, to their unrestrained delight, ‘‘ Gentlemen of the Jury.’ 
This combination of mistakes was fata’. 


The St. James’s Gazette tells come anecdotes of Mr. Joseph Choate, the 
new United States ambassador. Mr. Choate was on one occasion making 
an important speech. Noticiug that the judge was talking to his 
colleague on the bench, he ceased speaking immediately, and as soon as 
the judge turned to bim again, he said, ‘‘ Your Honour, 1 have just forty 
minutes in which to make my final argument. I shall not only need every 
second of that time to do it justice, but I shall also need your undivid-d 
attention.” ‘And you shall have it,” promptly responded the judge. 
At his busiest hour a self-sufficient youth came in to speak to him, and was 
asked to take achair. In afew moments he interrupted again with the 
remark, ‘Iam Bishop Blank’s son.’’ ‘‘ Pray take two chairs,’’ replied 
the famous advocate. His gallantry has been ecarcely less remarkable 
than bis wit. (Glancing up, one evening at Delmonico’s, when the gallery 
had just been filled with ladies, “‘ Now I understand,” he said, * what 
the scriptural phrase means, ‘Thou madest man a little lower than the 
angels,’’’ He was always careful of the fair sex, and his famous toast to 
American women is not yet forgotten; it closed as follows:—‘‘ Tne 
Pilgrim Mothers were more devoted martyrs than were the Pilgrim Fathers, 
because they had not only to bear the same hardships that the Pilgrim 
Fathers suffered, but they had to bear with the Pilg:im Fathers besides.” 
He was once a-ked who be would prefer to be if he were not himself, and 
le at once replied, ‘‘ Why, Mrs. Choate’s second husband.” 


At the Tauntcn Assizes on Saturday, befure Mr. Justice Grantham, | 


among other prisoners for trial were, says the 7%mes, two men charged 
with baving committed perjury when giving evidence in theyr own behulf 
on a charge of poaching, against whom true bills were found by the grand 
jury subsequently. Referring to this care, which is the first that has 
arisen on this circuit since the parsing of the Criminal Evidence Act of 
last year, his lord hip, in charging the grand jury, said if a man com- 
mitted perjury to save himself it was ju»t as much perjury as if he 
committed it in any other case. ‘Lhere could not betwo kinds o! perjury. 
It could not be accepted as an excuse that a man had committed perjury 
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great difficulties if every one was indicted who gave evidence for himeelf. 
that were done, judges would have to be on circuit nearly the whole 
year. He supposed that now nearly every prisoner gave evidence. About 
90 per cent. of prisoners were guilty, and if 95 per cent. gave evidence 
about 90 per cent. committed perjury. Hedid not wish to draw a line 
between those cases where prosecutions for perjury should be instituted 
and where they should not, as that was one of those matters which mu-t 
be left to the discretion of the magistrates, but it would never do for 
prisoners to think that they never could be prosecuted for perjury com- 
mitted when giving evidence ia their own behalf. His lordship concluded 
by observing that 1t was the duty of judges and magistrates to carry out 
the Criminal Evidence Act loyally, and to do so in such a way as to give 
it most effect. 


The Daily News says-that a curious point under the Workmen’s Com- 
pensation Act, 1897, came before his Honour Judge Snagge at the 
Northampton County Court on Wednesday. An engine-smith, named 
Edgar Stearne, sued his employer, Mr. William Allchin, Globe Works, 
Northampton, for compensation for injury to his wrist, which has totally 
i: capacitated him for six months. The claimant was treated at the local 
hospital for three weeks. He then returned to work, but as soon as he 
began to use tools his wrist became exceedingly painful, and without 
strength. After ten days he told the foreman he could not st.y there 
unable to do his work properly. He left, and a few days later sent in 
notice of claim for compensation. Mr. Ryland Adkin, barrister, took the 
preliminary objection that the notice was not delivered before the claimant 
had voluntarily left his employmeut. Mr. Phillips, for claimant, con- 
tended that as the man only left because of the pain in his injured arm 
and inability to work, his leaving could not have been voluntary. His 
Honour said that the claimant thought at first that he was well enough to 
continue his work, and went back to his employment, but found himself 
in such pain that he could not keep on. He told the foreman ro, and went 
away. If such going away was not voluntarily going, he did not know 
what was It was his own will and wish. No one told him to go, or 
attempted to prevent his staying. It was a point which did not seem to 
have been raised before, and it would be open to the claimant to go toa 
Divisional Court. His Honour held that notice in accordance with the Act 
had not been given, and, further, that the employer was prejudic:d by the 
want of such notice. That being co, the action was barred. 


The reports current in Glasgow as to the disappearance of a well-known 
local lawyer took defin:te shape on Saturday afternoon, says the St. James’s 
Gazette, wnen a sheriff's warrant was issued for the arrest of Alexander 
Younger Peattie, solicitor, on a charge of embezzlement of trust funds. 
Tne firm of which he was senior partner, Messrs. Peattie, McIntyre, & 
Laird, 175, Hope-street, issued to their clients a circular stating 
that Pattie had absconded, after abstracting from the firm’s safe a 
quantity of easily negotiable securities. It was stated that the 
books of the firm had been placed in the hands of Messrs. Kerr, 
Andersons, Main, & Macleod, chartered ac:ountants, whose inquiries 
are not expected to be completed for a week or ten days. It is 
said that a preliminary investigation has already disclosed a deficit 
of £40,000. Peattie was originally a bookkeeper with Messrs. Ritchie 
& Maclean, by whom he was afterwards taken into partnership. 
Some years ago Mr. Peattie purchased a large mansion at Springboig, near 
Shettlestone, and there he was well known as a church member. He was 
law agent for Sir James; Bain, ironmaster, a former Lord Provost of 
Glasgow, who died recently, leaving several hundred thousand pounds, and 
it is said that that estate is a large sufferer by the alleged defalcations. A 
description of the missing lawyer has been circulated, but as to his where- 
abouts no trace has yet been found. One circumstantial account as to 
the discovery of the state of affairs is that Peattie’s partners, immediately 
on their suspicions being aroused, insisted upon an examination of the 
books of the firm. After some pressure he agreed to this course, but 
remarked that the dis:olution of the firm would ensue. He then left the 
office, apparently in a state of indignation, and has not been heard of since. 
Unsucce:sful speculation on the Steck Exchange is given as an explanation 
of his disappearance. 








DEATH, 


Harnis.—Jan. 22, at his residence, 60, Oxford-terrac», W_, Heary Harris, of 63, Colemin- 
street, formerly of Moorgate-street, solicitor, aged 79, 
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because he was in jeopardy. He quite raw, however, that it would open 











Date AppgaL Court Mr. Justice Mr. Justice 
: No. 2. Norra. STigiya. 
Monday, Jan................30 Mr. Lavie Mr. Church Mr. Pembe:ton 
Brrr | Carrington Greswell Jackson 
Wednesday, Feb. ....00.0000 1 Lavie Chutch Pemberton 
SRS 2 Carrington Greswell Jackson 
IEE saddnvonensintsbenvevestbes 5 Lavie Church Pemberton 
BAPTA RY 6. c0re0rcccsceceveceons 4 Carrington Greswell Jackson 
Mr. Justice Mr. Justice Mr. Justice 
Kexewion. Romer. Byrye. 
Monday, Jan.................30 Mr. Leach Mr. Beal Mr. King 
da BL Godfrey Pugh Farmer 
Leach Beal King 
Godfrey Pugh Farmer 
Leach Beal King 
Godfrey Pugh Farmer 
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CIRCUITS OF THE JUDGES. 


The following Judges will remain in Town:—The Lorp Cuter Justice 
or ENGLAND and Kennepy, J., during the whole of the Circuits; the other 


Judges till their respective Commission Days. 


Norice.—In cases where no note is appended to the names of the 

ie must be ready to be taken 
on the first working day ; in other cases the note appended to the name of 
the Circuit Town indicates the day before which Civil Business will not be 
taken. In the case of Circuit Towns to which two Judges go there will 


Circuit Towns both Civil and Criminal Bus 


be no alteration in the old pract'ce. 
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HIGH COURT OF JUSTICE. 
CHANCERY DIVISION. 
Hitary Srrrinas, 1899. 
(Continued from p. 161.) 
Causes for Trial (with witnesses). 
Vale & Sons v Moorgate Street, &c., 
Buildings, 1d motn entered in 
witness list 
In re Kidd Inre Connell Adams 
vOonnell act 
Affleck v Douglas act 
Rettich v Newlands, &c, Diamond 
Mines, ld act 
ev Carne act 


Omnibus Assoc act 
Walker v Shinningrove Iron Co, ld 
act (pleadings to be delivered) 
Money & Sons v Riddington act 
Alexander v J Smith’s Tadcaster 
Brewery Co. ld act & mf 
Dawson v The Hendon Urban 
District Council act 
Skeels v Birdseye act 





London Road Car Co, ld v Era 


Hartley v Maddocks act 
Speak v Speak act 
Lord Gifford v Lord Fitzhardinge act 
Brown v Ball act 
Hay v Myers act 
Webster v Holden act 
In re The Coolgardie Goldfields 1d 
& Co’s Acts (expte Hamilton) 
motn entered in Witness List 
In re The Same (expte Fleming) 
motn entered in Witness Lis’ 
Turner v Lane act 
Poulton v Stoke; act 
Aktiebolaget Separator v Fram 
Dairy Machinery Co ard Reck 
act (pleadings to be deliver: d) 
Barclay v Mayor, &c of Wakefield 
act without ple:dings 
Clipperton v Wood act 
Walker v Tomlins:n act without 
pleadings 
Llaududno Urban District Council 
v Woods act 
In re Tawn Tawn v Tawn adjd 
sumns entered as w tness acticn 
The Shinningrove Iron Co ld v 
Maynard act 
A W Gamage Id v Beasley act 
(pleadings to be delivered) 
Hart v Clough act 





Before Mr. Justice Sriruine. 
Causes for Trial (with witnesses). 
In re Mills Mills v Venning act 

& m fj 
Hawker v King act 
Hale v Ormonde Cycle Co, ld act 
Johnston v Boyes act 
Vaughan v Rollings act (Wolver- 
hampton D R) 
Catterson v Vine act&m f j 
Tibbitts v Evans act 
Banks v Savage act 
Inre J C W F Tiemann's Patent, 
1893, No 8,736, &c petn entered 
in witness list 
Parham v Gingell, Son, & Cruick- 
shank act 
Corp» ration of British Investors, 14 
v Hannan’s Excelsior Gold Mines, 
ld act 
Cowley v Crafter act 
Griffiths v Clark act 
Evans v Moole-Fearoz act 
Yeo v Hurt act (pleadings to be 
delivered) 
Everest v Creasy act 
Grieveson v Addison act 
Peter v Godfrey act 
Geake v Raphael counter-claim 
for trial set down by order 
Harris:n v Harrison act 
Valentine’s Meat Juice Co v Valen- 
tine Extract Co, ld act without 
pleadings 
Reay vCalvert act & m fj 
Hood & Moore’s Stores, 1d v Jones 
act wi hout pleadings 
Universities of Oxford & Cambridge 
v Sell & Sons act 
Furber v Mexican Finance Corpn, 
ld act 
Electric Construction Co, ld v 
Imperial Tramways Oo, Id act 
(pleadings to be delivered) 
Stubbins v Brake act 
Attorney-Gen v People’s Invest- 
ment Co, ld act 
Bas:ano v Bromet act (set down by 
order) 
Hayden v Ward act &mfj 
Hill v Wilson ‘ act (Bradford D R) 





Before Mr. Justice Waicur. 

(Sitting as an additional Judge of 

the Chancery livision.) 

Companies (Windivg-up). 
Petitions. 


Mawddach Gold Extraction Syndi- 
cate ld (petn of F Morris 





) 
Pinyalling Consoles ld (petn of M P 


J 8 Virtue & Co ld (petn of G 


Smythe & Son) 

Humber & Co (Portugal) 1d (petn of 
J E F Aylmer) 

Maiche International Co ld (petn of 
C L Marquis de Creney & ors) 

Electric Exploraticn Co ld (petn of 
- araamaaa Electric Miners’ Lamp 
d) 

Jersey Lily Gold Mines ld (petn of 
Anglo-Continental Gold Syndi- 
cate Id 

Thomas Floyd & Co ld (petn of G 
Berridge & Co) 

Mannesmann Tube Co ld (petn of 
G. Senior & Sons }d) 

Mannesmann Tube Co ld & reduced 
(petn of C G R Charubin & ors) 

African Exploration of Westralia ld 
(petn of KR G Gibb and ors) 

Triticine ld (petn of A A Yeatman) 

Prince’s River Gold Mines ld (petn 
of M Whitwell) 

East Wealth of Nations Gold Co ld 
(petn of C J McCulloch & Co) 

Walford & Co ld (petn of C Sim- 


inons) 
Kronand Metal Co ld (petn of A T 
Robinson) 

Queen’s Club (Crouch End) ld (petn 
of Cunningham, Cove ney & Co) 
Hammond’s Matabele Gold Mines 

Development ld (petu of G W F 
Tomlin) 
Chancery Division. ; 
SocieteVinicole de Turquie ld (petn 
of Co and shareholders to rescind 
resolutions) so generally? 
Manhanset Steamship Cold & w@- 
duced (petn of Co) s o gen y 
Leipzig Crystal Palace Co ld & re- 
duced (peta of Co) 
Foreign Chemists ld & reduced 
(petn of Co) 


es Court nem. 

m s (Winding-up). 

Lands peel Co ld (taxation 
of bill) s o generally 

London and General Bank 1d (for 
leave to make a set off) so 
generally 

Odell ld (onclaim) s o generally 

Peabody Gold Mining Corpn, Id (as 
to construction of thirty-ninth 
Article of Association) 

Coolgardie Consolidated Gold Mines 
ld (to vary list of contributories) 

Same (Same) 

Lindsay’s Extended (East) Go'd 
Mines ld (on claim) 

Marble (Moreau Rae) Syndicate Id 
(to reverse decision of Official 
oe rejecting proof) s o 


gen y. 
London and Westminster Contract 
Corpr, ld (for misfeasance) s o 


erally 

Seddon’s Pnéumatic Tyre Co 
(French patents) (for balance 
order) 8s 0 generally 

Same (to pass order) so generally 

Same (for leave to cross-examine 
witness) so generally 

West London & General l’erman:nt 
Benefit Bldg Soc. 

Tyrian Construction Co ld (for mis- 
feasance) 

Marble (Moreau Rae) Syndicate ld 
to reverse decision of Official 

ver rejecting proof) 

London Drapery Stores ld (to vary 
list of contributories) 

Turner’s Cheshire Dairy Co ld (de- 
claration as to applicant’s shares) 

African Gold Concessions & Deve!op- 
ment Co ld (to be reinstated in 
list of contributories) 

Arauco Co ld (leave to inspect 
beoks) 








Swinburne) 


Chancery Division. 
Stubber v T Daniel & Co ld (for 
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Hannan’s Brownhill Central Gold 
Mines ld v Croozus South United 
Gold Mines 1d act for trial 

James v Richardson act for trial 

Barwell v McMahon act for trial 
generally | The Rosherville Gardens Co, ld v 

Milwerd v Avill & Smart, ld (to | Curnock act & counter-claim 

vary certificate) | Stodartv Nursey act 

| Nutt v Easton act 

End of Transfer. 


leave to [cross-examine) ¢ 0 
generally 

Same v Same (declare dividend) 
8 0 generally 

Sarce v Same (for discovery) s 0 





Before Mr. Justice Byrnez. 
Ca es for Trial (with Witnesses). | 

{ Tr nsferrei by Order, dated July | Lewis v The Scientific Publishing 

18, 1 Co act (Manchester D R) 

| Taylor v Anrand act (Manchester 

| DR) 

| Harvey v Doherty Iron Castings 
Process, 1d act & counter-claim 
(Liverpool D R) 

Maxwell & Co v Parry & Crosbies 
act (Liverpool D R) 

The Equitable Fire & Accident 
Office ld vde Winton act (Man- 
chester D R) 

Ecclesiastical Commissioners for 
England v Pinney act remitted 
to Chancery Division for trial by 
order, November 3, 1898 

Goldstone v The Williams, Deacon 
& Manchester and Salford Bank 
ld act (Liverpool D R) 


Before Mr. Justice Bicuam. 
(Sitting as an additional Judge of 
the Chancery Division.) 
Action for Trial (with Witnesses). 
Remus & Temler v H Stevenson & 
Sons act (not before Jan 18, 

subject to an application) 


In re Bartons ’ Bartons v Church 


act 

Lloyd v Thomas act 

Fitch v Callingham act 

Nowell vy Allen . act 

Tbe Cambridge ld v Hurley act 
without pleadings set down by 
order, dated Jan 12, 1898 

Inman v Hobbs’ Manufacturing Co 


act 
Wright v Stanfield act for trial 
Marquis of Abergavenny v Fitness | 


act 

Turnbull v Halford act for trial | 
(Sunderland DR) 

Mendess v Benjamin act & counter- 
cla‘m 

Morgan v Owens act & mf j 

Sharp v Sharp act without plead- 
ings set down by order, dated 
April 26, 1898 

Hinton v Whittle act 

J & W Nicholson & Cold v Keene | 
act & counter-claim 

Hunter v Lamb act & counter- 
claim 








THE PROPERTY MART. 
SALES OF THE ENSUING WEEK. 


1.—Messts. H. E. Foster & Craxriztp, at Salada Lodge, Ravensbsurne-park, 
(See 


Feb. 
Catford, Furniture Oil Paintiogs, and a rare collection of Tropical Birds, &c. 
advertisement, this week, back page.) 

Feb. 2.—Mesers. H. E. Foster & Craxriexp, at the Mart, at 2 p.m.: 
BEVERSIONS: 

To One-eighth of a Trust Fund, part of an Adventurer’s Share in the New River 
Co., India Stock, &c., value over £40,000; lady aged 71. Solicitor, Herbert H. 
Boome, Esq., London. 

To One-fourth of a Trust Estate, value £30,000, on decease or marriage of lady 
aged 57. Also an Annuity of £25, payable during the life of a gentleman 

26, same estate. Solicitor, G. J. Fowler, Esq., London. 
Toa st Fund of £5,580 in India Stock, &c. (subject to a payment of £3,000); 
lady aged 77. Solicitors, Messrs. Kisch, Wake, & Wild, London. 

“FF ble d life of 
£5, payable duricg life of gentleman aged 54, with Policy for £500, premium 
£10 15s. 84. Also a Policy for £200, premium £5 8s, ed. Solicitor Mesars. 
Collyer, Bristow, Russell, Hill, Curtis, & Dodds, London. 


For £1,000, carrying interest at 10 per cont., repayable in 1901. Solicitors, Messrs. 
Campbell & Parry, London. — i ics 
POLICIE: 


8: 
For £1,(00, £1,000. Solicitors, Messrs. Duffield & Bruty, Chelmsford and London. 
For £1,000, life 70; premium £15 193. Solicitors, Messrs. Webb, Nichols, & 


Allinson, Lordon. 
For £1,000, £1,000, £600, £500. Solicitors, Messrs. Harries, Wilkinson, & Raikes, 
ion. 
For i £2380, £230. Solicitors, Messrs. Stanley, Woodhouse, & Hedderwick, 
SHARES: — 
InTrish Proprietary Oil Fields of Gaspe, Canad 


Co. Soticitors, Messrs. G. 8S. & H. Bra 
this week, back page.) 


and ‘ The Bullionist”’ Publishing 
on, London. (See advertisements, 








WINDING UP NOTICES. 
London Gazette.—Faivay, Jan. 20. 


JOINT STOCK COMPANIES. 
Liuarep 1 Cuancery. 

AmMALcauatey Precuatic Trxz Co's, Linrren—Petn for winding up, presented Jan 17 
d to be heard on Feb 2. Birchalls, 85, Gracechurch st, po Bayh ner. Notice 
of eqpeuing must reach the above-named not later than 6 o’clock in the afternoon of 

e' 

Bertisu Auxnicaw Investuexr Co, Limitev—Creditors are required, on or before March 
6, to send their names and addresses, and the particulars of their debts or claims, to 
a —— Doig, 24, Old Broad st. Crump & Son, 10, Philrot lane, solors to 

Cire ov Loxvox Tranixc Syxpicate, Limiren—Creditors are required, on or before Feb 


i, ie send their names and , and the particulars of their debts or claims, to 


Vere Thomas Norton, 9, Old Jewry chbrs. Wilson & Co, 1, Copthall bldgs, solors 
Guexuiver Sreausuir Os, Lamzep—Cholitone ate required, on or before March 3, to | 


send in Dames 4 resves, and 
J Primrose Lindsay, Mercantile chmbre, Quayside, 
eenwe: °6 etioes for lgailiater P 
EERY ve Junsxy 40, LamitE»—Peta for winding up, en‘ed Jan 16, directed to b 
heard Feb 2. John B & ¥ Purchase, 11, Queen Vitra or ‘nlems for the = Kd 
: Notice of og must the above-named not later than 6 o'clock in the 


ulars of their debts or claims, to 
Newcastle on Tyne. Ince & Co, 





Heywoop Carriage Co, Lauren (1x Votuntary Liqurpation)—Creditors are requi 


on or before Feb 4, to their names addresses, the particulars of theis debts 
or claims, to Messrs Robert Edward = & John Taylor, Heywood Carriage Qo, 
ia 2 Hind Hill st, Heywo2d, Lancs. nks & Maddock, Heywood, solors for the 
iquida 

Jamaica Fruit Importine anv TrapinG Co or Lonoox, Limrrep—Creditors are required, 
on or before March 6, to send in their names and addresses, and the particulars of their 
debts or claims, to Byron Levick, 126, Wool Ex 

Kern Cycie Co, Limirep—Creditors are required, on or before Feb 18, to send their 
names and addresses, and the culars of their debts or claims, to Joseph Ashley, 18, 
Bishop st, Coventry. Maddocks, Coventry, solor for liquidator 

New Posuisuine Co, Lunrep (1n Liquipatios)—Creditors are required, on or before 
Feb 20, to send in their names and addresses, and the particulars of their claims, to 
bai Rowland Waller, 3, Bucklersbury. Kerly & Co, 14, Great Winchester st, solors 

o liquidator 

Srartey (Russia), Lumrep—Creditors are required, on or before March 1, to send theiy 
names and ad and the particulars of their debts or claims, to Frank Adolf 
Rehder, 29, Mincing lane. Rehders & Higgs, Mincing lane, colors to the liquidator 

Wit.Loversy, Liwirep—Creditors are required, on or before Feb 13, to send their names 
and 3, and the particulars of their debts or claims, to Lewis Breedon Linnett, 
42, Poultry. Close & Co, Chorley house, Bloomsbury sq, solors to the liquidator 


FRIENDLY SOCIETIES DISSOLVED, 


Five.ity Lopce Drvuivs Fritnpty Socrery, Boy and Barrel Inn. Huddersfield Jan ig 
Sourn Lonpon Mutua. Aip Association, Limirgp, 12, Kennington rd Jan 9 


London Gazette.—Tvurspay, Jan, 24. 


JOINT STOCK COMPANIES. 
Limirep my CHANCERY. 


CEeLLADEMA, Limitep—Petn for winding up, presented Jan 19, directed to be hearda 
Feb 2. Lumley & Lumley, 37, Conduit st, solors. Notice of appearing must reach 

the above-named not later than 6 o’clock in the afternoon of Feb 1 

Ferpinanp Wuyper.icn, Liwirep—Creditors are required, on or before March 13, to sead 
the names and addresses of their solicitors to Mr Stephen Pagden Child, 42, Poultry 

Gowerton Founpry Co, Limirep (1s Vo.untary Liguipation)—Creditors are required, 
on or before Feb 23, to send their names sses, and the particulars of their 
debts or claims, Arthur Joseph Jones, care of Samuel Taylor, 3, Temple bldgs, Goat st, 
Swansea 

Hasyans Lopz, Lumrep—Creditors are required, on or before March 7, to seni their 
names and addresses, and the iculars of their debts or claims, to Edward Thomas 
meee Wilde, 69, Moorgate st. Taylor & Co, Field ct, Gray’s inn, solors to the 
iquidator 

Hirt or Miss Proprietary Gotp Mixes, Liurrep—Peta for winding up, presented 
Jan 12, directed to be heard Feb 1. Arber & Lewis, 11, Old Jewry chmbrs, solors for 
the petners. Notice of appearing must reach the above-named not later than 6 o’clock 
in the afternoon of Jan 31 ‘ 

Lonpoy Motor Can Works Co, Liwitep—Petn for winding up, presented Jan 19, 
directed to be heard Feb 2. Reed & Reed, 1, Guildhall chmbrs, Basinghall st, solors for 
the petners. Notice of appeariog must reach the above-named not later than 6 o'clock 
in the afternoon of Feb1 

Maintanp East, Limirep—Creditors are required, on or before March 4, to send their 
names and addresses, and the particulars of their debts or claims, to George Ashdown, 
56, Gresham st 

Mvrvau Exprtoratiox, Fixance, ano Unperwnritina Corporarion, Limirep—Peta for 
winding up, presented Jan 15, directed to be heard on Feb 2 Dade & Co, 100, London 
wall, solors petner. Notice of appearing must reach the above-named not later 
than 6 o’clock in the afternoon of Feb 1 

New Coorer Cycie Firtixas Co, Liutrep—Petn for winding up, presented Jan 17, 
directed to be heard on Feb 2. Indermaur & Brown, 22, Chancery lane, agents for 
Webster & Styring, Sheffield, solors for petners. Notice of appearing must reach the 
above-named not Poo than 6 o’clock ia the afternoon of Feb t 

Prerroteum Exrioration Association, Limrrep—Creditors are required, on or before 
March 1, to send in their names and addresses, and the particulars of their debts ur 
claims, to William Barclay Peat, 3, Lothbury. Ashurst Morris & Co, 17, Throgmorton 

™ avenue, solors for liquidator 

Rowcurres & Hitroy, Limirgep—Creditors are required, on or befo-e March 7, to sendin 
their names aud addresses, and the particulars of their debts cr claima, to G P Norton, 
23, John William st, Huddersfield 

SuaTer’s Stores, Liwirep (1y Liquiparioy)—Creditors are required, on or before Feb 4, 
to send their names and addresses, together with full particulars of their debts or claims, 
to Peter Bowker, Hyde rd Works, Manchester 

Westraian Properties, Limrrep — Creditors are required, on or before March 20, to send 
their names and addresses, and the particulars of their debts cr claims, to Arthur 
Goddard, St George’s House, Eastcheap 

Yorxsuire Bepsreap Co, Limirep —Creditors are required, on or before March 7, to send 
in their names and addresses and the particulars of their debts or claims, to G P 

Norton, 23, John William st, H: ddersfield 


FRIENDLY SOCIETIES DISSOLVED. * 


Catworti Friznpiy Society, Black Swan Inn, Gt Catworth, Hunts Jan 16 
Goop SHerxenvs Lover LoyAu Ornper Ancient SuerHekps, Astron Unity, Walton le 
Dale, Lancs Jan 17 








Wakrnine To rntexpinc Hovse Purcuasers anp Lesszxs.—Before pur- 
chasing or renting a house have the Sanitary Arrangements thoroughly 
Examined, Tested, and Reported upon by an Expert from The Sanitary 
Engineering Co. (H. Carter, C.E., Manager), 65, Victoria-street, West- 
minster. Fee quoted on receipt of full particulars. Established 23 
years. Telegrams, ‘‘ Sanitation.’’--[Apvr.] 


For Turoat Irrrration axnp Coven.—‘‘ Epps’s Glycerine Jujubes” 
always prove effective. They soften and clear the voice, and are invaluable 
to all suffering from cough, soreness, or dryness of the throat. Sold only 
in labelled tins, price 7}d. and 1s. 14d. James Epps & Co., Ltd., Hommo- 
pathic Chemists, London.—[Apvr.] 








CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day ov Cuaim. 

London Gasette.—Faivay, Dec. 3), 





Hanvey, Fueveascx, Cardiff, Shipwright Jan 14 Harvey vy Harvey, North J David, 
Cardiff 


London Gasette.—Fiway, Jan, 6, 
Bwainsox, Cusntus Low, Whittle-le-Woods, Lancs Feb 6 Stanton vy Swainson, Regis- 
trar, Preston Preston, st, Manchester 
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UNDER 22 & 23 VICI. CAP. 35. 


Last Day or Cram. 


London Gazetle.—Tvrspay, Jan 10. 
Avims, Gzonce Gauaoy, Chiswick, Sculptor March 1 Simpson & Co, Gracechurch st 
Axnoyp, Louisa Hargiet, West Norwood Feb1 Walker & Battiscombe, Basinghall st 
Aspno3, Auras CuarLes, Upper Norwood Feb 14 Burton & Co, Surrey st 
Bestiey, Anniz Kez1s, Maida Vale Feb 20 Rivington & Son, Fenchurch blidgs 
Browx, Evwix, Holbeck, Leeds, Licensed Victualler March 4 
Buttock, James, Mosley, Worcester Feb1 Thomas & B'akemore, Birmingham 
Cuown, Ettey Ameria, Devonshire pl Feb1 Rogers, Exeter 
Couuxs, Cuartes, Streatham, §8.W. Feb 18 Fraser, Dean st, Soho sq 
Forw > © ny Rt Hon Sir Arruva, Baronet, M.P., Gateacre, nr Liverpool Fed 21 


xy Ws & Co, ‘oe ool 
Fores ema Green, Licensed Victualler 
GLOVER, ng HARD ALFRED, Croydon March4 Nash & Co, 


Greatrex, Water, St Catherine’s End, Ruislip Feb 21 Woodbridge & Sons, Uxb:idge 
Gairritus, Taomas, Hxdnesford, Stafford,Grocer March25 Aston, Cannock 

Grosse, Eowarp Freperice, Liverpool Feb 15 Evans & Co, Liverpool 

Tatcu, Husent James, Folkestone, Mantle Maker Feb 4 Edell & Gordon, King :t, 


Cheap<ide 


BANKRUPTCY NOTICE3. 
London Gaszette.— Frivay, Jan. 20. 
RECEIVING ORDERS. 
Anprew, Epwarp, Kingstoa upon ag A Chair Maker | 
Kings‘on up a Hu'l Pet Jani6é Ord Jan 16 
Aston, Gzores Percivat, Mildmay ere. — Table 
Make: Hizh Vourt PetJan17 Ord Jan 1 
Ayres, Paitie Port, Portdinorwic, Carnarvon, Siete | 
Biogor Pet Deci9 Ord Jan 17 
Baker, Josepu Henry, Basi ~ Tg Hants, Grocer | 
Winchester Pet Jani7 Ord 
Buiacxsugn, James, Dewsbury, Gunier Dewsbury Pet | 
Jan18 Ord Jan 18 


Bo.sover, WILLiAM Bests, Sheffield, Grocar Sheffield | 


Pct Jan 18 Ord Jan 1 

Bays, WILuIAM, Sontibcaste, ie Builder Barton on | 
Trent Pet Jan16 Ord Jan 1 

Cuortton, THomas, Northenden, ‘Cheshire, Painter Btock- | 
port Pet Jan 17 Jan 17 

Cuavnaw, Joseph Burtoy, Bramley, Leeis Leeds Pet | 
Jan16 Ord Jan 16 

CLark, Joun FREDERICK, apa Glos, Farmer Gloucester 
Pet Jan18 O:d Jan 

Ercurs, Heyry Hic cme. Whitchurch, Sa’op, Auc- 
tiuneer Nantwich PetJani6 Ord Jan 16 

Fresco, Leon, Manchester, Commission Agent Manchester 
Pet Dec 31 Ord Jan 18 

Gites, Samce. Heptey, See Wilts, Butcher Frome 

ct Jan4 Ord Jan 

Gopwix, Joun Raven ic KES, East oe, - tg Horse 
Dealer Salisbury Pet Jan 17 Ord Jan 1 

Gotpmay, Lovis, Lower Broughton, Salford, "Tailor Sal- 
ford PetJan1é6 Ord Jan 16 

Govip, Eowarp, Barry, Glam, Draper Cardiff Pet Jan 17 
Ord Jan 17 

Gray, Freperick, Burnley, Painter Burnley Tet Jan 17 
Ord Jan 17 


Gray, Groree, Luton, Bedford, Coal Merchant Luton 
Pet Dec 19’ Ord Jan 17 
GrrennAcon, ALBERT LAwneNce, Preston, Draper Preston 
Hz —— 16 — Jan 16 Kingston 
ARE, CHARLES KERSHAW, upon Hull, Pawn- 
broker Kingston upon Hull Pet Jan5 Ord Jan 13 
Harorave, Hevny Briraiy, Holbeck, Leeds, Iron Moulder 
y Leeds ~— Jan * Ord - 17 w 
AWKINS, OLIVER ‘OM, — ilts, Carpenter 
Swindon Pet Jan 18’ Ord Jan 4 
Ho.pswortn, Joun, Leeds Leeds Pet Jani17 Ord Jan17 
Kay ARTHUR, Blackyool, Solicitor Preston Pet Jan 11 


Jan 16 
Larvest, ALbion Jeruno, Bermondsey, Herba'ist High 
Court Pet Dec23 Ord Jan 18 


Lisngi,, Atrrep, St George’s, Salop, Baker Madeley 
Pet Jan17 Ord Jan 17 
Locspox, Wittram Henry ——- Coachbuild-r 
Edmonton Pet Jan 14 Ord Jan 
— 1. AB ey Builder High Court Pet Dec 
Lvcas, Atanas _ a i. bidgs, Shipper ‘h 
Court Pet Nov1t Ord Jan wih ie 
Luu.ey, Epwarp, Merthyr Tsai, Builder Merthyr Tsdfil 
Pet Jan17 Ord J Jan 17 
Lunt, Arruvr, Tunstall, Staffs, Builder Hanley Pet 
Pt, M, Car 
cCorp, ANDREW ‘ings m upon Hu! tman Kingston 
upon Hull Pet Jan 18 Ord Jan ea 
Masox, Watter, Birmingham, Sansicntte Manufacturer 
Birmingham Pet Dec 30 Ord Jan 16 
Mrpvieton, James, West ear, Joiner Birken- 
he Pet Jan13 Ord Jan 
Momrorp, Witrrip a Cardiff, Printer Car iff 
Pet Jan 17 Ord Jan 
Near, nnet syte, Kent, Grocer Canterbury Pet 
" Jan 1 7 binags 
opLe, Henry, Burton on Trent, Licensed Victualler 
Bucton on Treat Pet Jan17 Ord Jan 17 
Oakes, Jonn, Putney, Tailor’s eee " Wandsworth 
; os 18 Ont Jan 18 - 
PALMER, exky Ric .* orf Ha: 
P Me _ ee : Jan ts 5 Sek Jan t oa , 
ARKER 1LLIAM une, Bradford, tuft ‘Mershant 
> bey re Pet Jani7 Ord Jan 17 ll 
‘ARay, OwEy, Festin Merioneths, t Maker 
oc Pet Jan 18 ‘Od jens 
Dealer 


Perper, Roverr, 
Kingston upo ivitian it nd dant 


Rawspen, OMAn Halif; Pe' 
A KN 7. 
Ord Yan ’ lax, J t Jan 17 


Peckover & Scriven, 
Paina, WiLL 


March 1 


Queen st Tennant, AVERELLA, Leeds 








; R.cz, Frixx Granam, Poland st, : ree st, Designer; 


| High Court Pet Jani17 Ord Jan1 
| Roca, Wittram Nicwo.as, aie. Pembroke, Farm 
Labourer Pembroke Dock Pet Jani7 Ord Jan 17 
| San: GENT, Curves, Brockley, Mant'e Manufacturer High 
Court Pet Jan17 Ord Jan 17 Zs 
| Senpatt, Gzorce, Frampton on ey Glos, {Butcher 
Gloucester Pet Janis Ord Jan 18 
| SomERVILLE, Hewry, Winchester, Coal Merchant Wia- 
chester Pet Jan 16 0O:d Jan i¢ 


Spray, Bazer Montacue, ne" on, Actor High Court 
Pet Jan 16 Ord Jan 1 
| Sramer, THomas, Worestene, Laverpeel, Insurance B-oker 


Liverpool Pet Dec21 Ord Jan 18 

| Br ARKEY, Joun, Birkby, Hudderafleld, Gardener Hudd2rs- 
field PetJan 17 Ord Jan 17 

| STEPHENS, agg Tuomas, Bath, Clerk Bath Pet Jan 
17 an 17 

| Tay Log, Epwarp Heyry, Wa'thamstow, Shipping Clerk 

High Court Pet Jan18 Ord Jan 18 

| | Paoneoee Harry, Sale, Chester Manchester Pet Jan 17 

Ord Jan 17 

Tovey, GrorGe, Bristol Bristol Pet Janis Ord Jan 18 

Tvutiy, Sauce. Josrern, Felton, Herefords, Farmer Wor- 
cester Pet Jan16 Ord Jan 16 

Wanp, Freperics, Lees, Lancs, Carter Ashton uader 
L Pet Jan 17 Ou:d Jan 17 

Warts, Georce, Preston, Railway Guard P.eston Pet 
Jani7 Ord Jani7 

Wuitr, Jawes Osporne, Bath, Licensed Victualler Bath 
Pet Janil Ord Jan 16 

Wairaman, Farmer, New ‘Swindon, Wilts, + ed Stable 
Manager Swindon Pet Jan 17 Ord Jan 

Wistersurs, Reuse, Starbeck, Yorks, Contractor York 
Pet Jani6é Crd Jan 16 

Yoxatt, Peres, ee, rrenhengiog? Dealer Hanley 
Pet Jan10 Ord Jan 1 

Amendei notice oo dl for that published in the 
London Gazette of Jan. 17: 

Marrnews, Lyp1A, Manchester, Mantle Manufacturer 

Manchester Pet Jani2 Ord Jan 12 


FIRS? MEETINGS. 


Baker, James, Studley, Warwicks, Grozer Feb 8 at 1.39 
County Court Officas, Jury st. Warwick 

Beecusr, Eowarp ALFraEo _ Chelsea, Actor Jan 27 
atll Bankry bldgs, st 

Broom, Witiiam, Gt Yarmouth, Hosier Jan 28 at 12.3: 

Off Rec, 8, Ki a Norwich 

Browx, Groroe, aleall, Cattle Drover Feb 1 at 1130 
0 

Carrenter, Freperick Groace, New Swindon, Wilts, 
Beerhouse Keeper Jan 30at11 Off Rec, 46, Cricklade 


st, Swindon 

Craenam, Josgen Burton, Bramley, Leeds, Driller Jan 
3lati2 Of 22, Park row, Leeds 

Cuncivra, Wituiam Toomas, Er. Lancs Jan 27 at 1 

xchange Hotel, Nicholas st, Burale 

Eatox, Joun, PontarJawe, —_ Builder Jan 27 at 12 
Off Reo, 81, Alexandra 1d, Swansea 

Fraser, Roserr Wittram, Upper Cwmtwreh, Breoons 

‘an 27 at 12.30 » Alexandra ri, Swansea 
Qassox, Wi cae AM Jeane, Bloomsbury st Jan 27 at 12 


, Carey 
Harris, ah regony, Corawall, Mason Jan 28 at 12 
or Boscawen st, Truro 
Hinton, Jouy, Chesterfield, Builder Jan 27 at 33) Angel 
Hotel, Chesterfield 
Howmes, Joseru “a Lreds JanSQatil Of Res, 


22, Park row, 

Ixcram, Wiican B, Lambard st Merchant Jan 27 at 2.3) 
Baakrupteo 7 bidge, Car 

Jones, Mania, I hy Jan 31 at 11 OF Reo, 


22, Park row, Leeds 
Jongs, Ric narp, Wolverhampton, Piumber Jan 31 at 12 
Off Reo, Wolverh: 


Kay, Arruvr, Cheosl ot Preston Solicitor Jan 31 at 290 Of 
Reo, 14, Cha: 


Mata. = LAR Boao, Cutt, yo Jan 30 at 
Reo, 8 
vy Moamhanber anufacturer 


Maem, Lypia, 
Byrom sk, Manchester 


Jan 27at3 Off Reo, B: 
Mixer, Anravur en ogham, Traveller Jan 30 


atll Of Reo, row, Bradford 
Mone ays, Secctis, “hasten, Collier 


Jan Wat 2 135, 





Renroy, ALcxanper Hae, Notting Hi 
isco Jou, Bintoa Charterhouse, Somerset March 1 Wilson, Bath 
Suira, Tuomas, Leyton March1 Browa & Co, Finsjury pvt 

Srorr, Hannan, Blackp20l Jan 30 Read, Blackpool 

Beard & Sons, | grorr, Joszrn, Blackpool Jan 30 Read, Blackpool 


Tuomas, CaTuen:ne, Clydach, nt Swansea Feb 8 Too nas & eoske Carliff 


Vavenrtox, Erasmus Hanws, 


Southampton st, Strand 
Wu ove, Witt1am Francis, Victoria st Feb15 Witham & Co, Gray's inn sq 


Witiiassos, Ronert, Broughton, nt Manchester Feb 23 Marriott & Co, Manchester 


ene ‘Wyndham st, Bryanston sq, Farrier Feb 10 Rich ards & Co 


Lovecrove, "aomeiee. Lancaster Feb2) Dixon & Syera, Liverpool 

Mansa, Estuer, Goosall, Stafford Feb 16 Hearae, Newport, Salop 

Morrex, Henny, Uxbridge, Estate Agent Feb 21 Woodbridge & Sons, Usbridge 
Murray, Jouy, Hut‘oa Ha'l, or Preston, Land Agent 12Feb W& R Ascroft, Preston 
Netsoy, Joux, Manchester, Solicitor Feb 21 Nicholls & Co, Manchester 

Nus:ry, Ev.es, Birkesshaw, York Feb 15 Caiman & C.dman, Gomersal, nr Leeds 
au, Newton Abbot Fe> 9. Carter & Carter, Torquay 


il, Major Feb7 Walters & Co, New sq. Lincoln's 


Feb 21 Harland & Ingham, Le 


Junior United Servic>? Clad Mar 1 Lwin & Co, 


Patturrs, Atrreo Jouy, Sy mre Ritemiest Feb 7 
at 1.45 Coles & So 
Rapcuirre, James, Herne var Engineer Feb 6 at 2.30 


Bankru bi 

RAMspDEN, Cestuzs Minin Joiner Jan 3iatil Off Rec, 
Townhall chmbrs, ax ; 

ae age Coates, Enginesr Feb 6 at 
12 3, 

Baxprason, WiLLtas, Crowle, Tailor Jan 27 at 3 Off Rec, 

Sarcent, CHARLES, con Manufasturet Feb 2 
at 2 30 ae ra, arey st 

Scort, Georce James i Leeds Jan 27 at 230 
Off Ree, ln, 

oT a’ x fren, ae chmbrs, Endless st, 
27 at 12 30 y mm! 

Sites, ment, — -_ Merchant Feb 8 at 12 
Bankruptcy bidgs, Carey 

STEVENSO4, - A ForsrTu , re Landp wt, Provision 
Merchant Jan 27at 1230 Chambero! Commerce, 145, 

Srrrixe, ae xp Beysox, Bournemout), Draper gJan 27 
ati Off Rec, City chm! 1brs, Endless st, Sa’ 


Tutty, sSawvnt Jasna, Felton, Herefords, Farmer Jan 30 


at 1139 45, Copenhagen st, Worcester 
Wass, Frepesicr, sy ee og Jan 31 at 1030 


Lovewell Blake’s n Gee, Great Yarm 
Warnixetox, Josrru NGuett, and G ee Duscay 
Warrixotoyx, Eastbo Paper ss, 
peas ants Feb1 at 12 hn 8 9 
Carey 
Warrrixetos, Anruvr, Leeds, Clerk Jan 30 at 12 Of 
Park row, 


223, 
am) Sipvey, See Beer Retailer Jan 31 at 
Off Rec, Wolverba: 


11.30 on 
Wistersves, Recsex, Btarbeck, ¥ York, Contractor Jan3i 
at 1215 Off Rec, 28, Stonegate, York 


ADJUDICATION 3. 
Apranams, Berysanp Beane et, Great Marlborough st, 
Solicitor High Cour Bg. Od Jaal4 


Asprew, Eowanp, Ki Hull, Chaie Maker 

upon Hull “Pet Pet Tan 16 Ord Jan 16 

EORGE Percivat, Mildmiy grove. 
High Court Pet Jan 17 Ord Jan 17 

Baxxs, Wittram, _ Swadlincote, Derby, Bailder 
Burton on Trent Pet Jan 16 Oni Jan 16 

Brac = James, Dewsbury, Currier Dewsbury Pct 

Jan Ord Jaa 1S 

Bousoran, be pny Sheffi ld, Grocer Sheffield 

an 18 ‘an is 
BaroGEwaree, Josera ty ham, Brassfouader 
R, =i , wien 


am 
Oncencen, Sea — Paiater Stock- 
port an an I 
Chsgnen, nae > psy a Lexis, Driller Leeds 
‘an 16 rt an 
Cis a, coe eee, = , Newent, Glos, Farmer Gloucester 
fan 18 ‘aa ls 
Davis, James, st, Financial Agant High Court 
Pet Aug12 Ord Jan 4 
Ercuss, Hexry Hiauriecp, Whitchurch, Salop, Auctioneer 
Nantwich Pet Jan i6” On =e 
Gopwix, Joux Batra Juxes, East ‘Stour, Dorset, Horse 
Dealer Salisbary Pet Jani? Ocd Jan 17 
Ganges, Lous, 


AsToy, 


Lower Broughton, Salford, Tailor Salford 
fan 16 Ord Jan 16 
Gouin, Epwaro, Barry, Glam, Draper Cardiff Pet Jan1T 


Ord Jan 17 
eups ++ ie Barnley, Painter Burnley Pet Jan 17 


Gengenyan.. ER Sameera, Preston, Draper Preston 
. an 16 21 
Hanaaave, Hexay Buiras, Holbeck, Iron Moulder Leads 


Pet Jani17 Ord J 
Hawaiss, Ourver iseldon, Wilts, Carpanter 
Swindon 


— chi 
Fons, Leeds Laeds Pet Jan it Qc Jan i? 
Howipsworra, Jony, 3 an 
a Owes, Birmingham, Peiat® Birmiagham Pet 
Dee 5 Ord Jan 16 

Jones, Wiei am TThangybi Cardigan, Farmer Carmarthen 
Pet Deo 17 Ord Jan et 

Liver., Avreep, St George's, Salop, Baker Modeler Pet 


uw 1 
Lu. autre Eow + am  Mecthye Ty dal, Builder Merthyr Tydfil 








Ouury. Wiiitam, Nor Grocer Jan 3 atl Of 
a icing oh Norwich” - ~~ 


won Lower Enameller High 
Loreen, Pet Oct 18° eLarer, Gaston, 
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az: 
McCorp, Anprew, Kingston won gs ’ obaeama Kingston 
upon H Pet Jani18 Ord J 
Ma ixs, Temptar Epw _— Cardiff, f Chemist Cardiff Pet 
Dec Ord Jan 1 
Marsn, EKowsro, Ealing, Butcher Brentford Pet Nov 8 
7 
James, West 


Ord Jan 

Mipp.etoy, _ Kirby, Cheshire, 
Birkenhead Pet Jan18 Ord Jan 18 

Mityer, Arrnvur Gre«n, Bradford, Traveller Bradford 
Pet Jani4 Ord Jan 14 

Mvumvrorp, Witrrip Vatentixe, Cardiff, Printer Cardiff 
Pet Jan17 Ord Jan17 

Neate, Heynzy, Hythe, Kent, Grocer 
Jan18 Ord Jan 1s 

Henry, Burton on Trent, 17 Victualler 

mon Trent PetJani17 Ord Jan1 

Oakes, Jonx, Putney, Tailor’s Manager “Wandsy worth 

Besthorpe, Norfolk, Hay 


Pet Janis Ord Jan 18 
Parmer, Henry Ricwarp, 
erchant Norwich Pet Jan 16 Ord Jan16 
Parker, Wittiax Henry. Bradford, Stuff Merchant 
Bradford Pet Jani7 Ord Jan 17 
Parry, Owen, Blaenau Festiniog, Merioneth, Boot 
Maker Portmadoc Pet Jan 18 Ord Jan 18 
Perrer, Ropert, Kingston upon Huil, Furniture Dealer 
Kingston upon Hull Pet Jan 17 Ord Jan 17 
Purtuirs, ALFRED Joun, Eastbourne, Restaurateur LEast- 
Halifax Pet Jan 17 


Joiner 


Canterbury Pct 


Nosie, 


Designer 


High 


bourne Pet Dec 22 Ord Jan 18 
Ord Jan 17 
Rice, Frank Granam, Poland st, Oxford st, 
Rocn, Witi1am Nicnowas, Castlemartin, Pembroke, Farm 
Labourer Pembroke Dock Pet Jan17 Ord Jan 17 
Pet Dec 19 Ord Jan 18 
SenxpaL_, Grorce, Frampton on Severn, Glos, Butcher 
Spry, Bazet Mownracous, Islington, Actor Court 
Pet Jani6 Ord Jan 16 
dener Huddersfield Pet Jan 17. Ord Jan 1 
Srernens, WittiamM Toomas, Bath Bath Pet Jan 17 Ord 
Tastor, Eowarp Henry, y= sey Shipping Clerk 
Tuomas, Frepesicx, Ammanford, Lisnaebie, Carmarthens, 
Wheelwright Cormarthen Pet Dec 22 Ord Jan 11 
Jan 18 
Warp, Freperick, Lees, Lancs, Carter Ashton under 
Waxop, Josiau, Plaistow, Vegetable Salesman High Court 
Pet Dec 2 Ord Jan 16 
Jan 17 Ora Jan 17 
Wuitrmayn, Farmer, New Swindon, Wilts, Livery stable 
Wistersven, Rersey Starbeck, Yorks, Contractor 
Pet Jan 16 Ord Jan 14 
Baker 
Bnghton Pet Jané6 Ord Jan 14 
Amended notice substituted for that eemites in the 
Marruews, Lyp1a, Manchester, Mantle "Merchant Man- 
chester Pet Jan 13 Ord Jan 12 
RECEIVING ORDERS 
Best ey, Rovert, and Witt1am Beynon. Aberdare, Glam, 
Bo.an, Joux, Newcastle on Tyne, Labourer Neweastle on 
Tyne Pet Jan21 Ord Jan 21 


Ramspen CHanr.es, Halifax, Joiner 
High Court Pet Jan17 Ord Jan 17 
Sanpersoy, Witiiam, Crowle, Lincoln, Tailor Shefli-ld 
Gloucester Pet Jan18 Ord Jan 1S 
Srarkey, Jonn, Birkby, Huddersfield, Journey man Gar- 
Jan l7 
High Court Pet Jani8 Ord Jan 
Tovey, Groree, Bristol, Greengrocer Bristol Pet Jan 18 
Lyne PetJani7 Ord Jan 17 
Warts, Groncr, Preston, Railway Guard Preston Pet 
er Swindon Pet Jan17 Ord Jan 17 
York 
Zwartouw. Henprik, Upper Portslade, fussex, 
London Gazette of Jan 1 
London Gazette.—Tuaspay, Jan, 24. 
Saddiers Aberdare Pet Jan20 Ord Jan 20 
Brooks, Jony, Burnley, Plumber 
Ord Jan 21 


Burnley Pet Dec 20 


Co.iizr, Jonx Grorce, South Shields, Tobacconist 
castle on Tyne Pet Jani9 Ord Jan 19 

Dvsowsx:, Arranam, Bow, Soda Water Manufacturer 

h Court Pet Dec 30 Urd Jan 20 

Eastwoop, Grorce, St Leonard’s on Sea, 
Hastings Pet Jan20 Ord Jan 20 

Eyre, Joun P, Teddington Kingston, Surrey 
Ord Jan 19 

Farraxt, Gzorce Hexpert Sweet, Salisbury. Wilts, Corn 

erchant Salisbury Pet Jan 6 Ord Jan 2 

Praser, Catrnerixe Lovisa W, James st mnens, nn 
ham gate High Court Pet Dec 24 Ord Jan 2) 

Git ALrRep, Pudsey, — Glass Merchant Bradford 
Pet Jan2t Ord Jan 2 

Go.pswortsy, & Co, "Highgate, Builder High Court 

et Dec 9 Ord Jan 20 

Jacxsox, Jonx, and Waite Smitu, Nelson, Lanes, Con- 
tractors Burnley Pet Jan 20 Ord Jan 20 

Jongs, Witiam, Blaenau Festiaioz, Tailor 
Pet Jan 19 Ord Jan 19 

Kinxpatericx Srew ae, Flint, Physician Pet 
Jan19 Ord Jan 1 

Lewis, Patir, Shaw, Lancs, Bricklayer Pet 
Jan19 Ord Jan 19 

McKenzie, Jonx, Porth, Baker Pontypridd Pet Jan 18 


Ord Jan 18 
Munrres, ; Trexer, Sheffield, 
Shefti Pet Jani9 Ord Jan 19 
Musnrorp, Grorcr Frepericx, Cleethorpes, 
ler Great Grimsby Pet Dec 29 Ord Jan 20 
Morgis, Caves, 
Pet Jan 19 Ord Jan 19 
Nutter, Joszru, Cleethorpes, 
Grimsby Pet Dec 29 
O'Hara. Wituiam James 
Pet Jan 20 Ord Jan 20 
Pecxeripee, Samuver_Ixxern Rowde, 
Newbury Pet Jan9 Ord Jan 17 
Puittrrs, Witt1am, Gowerton, Glam, Baker Carmarthen 
Pet Jan19 Ord Jan 19 
Pixs, Tuomas Franx, Kilburn Licensed Victualler High 
Co Pet Jan19 Ord Jan 19 
Roserts, Exvxaxau, Thorne, Yorks, 
R & a 2 Ord Jan 20 
OSE, ALTER Oszorxe, Alton, Southampton, Grocer 
Winchester Pet Jan 20 Ord Jan 20 " 


New- 


Cycle Fitter 


Pet Dec 31 


Portmadoc 
Chester 


Oldham 


Manufacturer 


Lincs, 


Lines, Builder 
Ord Jan 20 
Leicester, Dentist 


Gr at 
Leicester 


Wilts, Farmer 


Insurance Agent 


tuncorn, Chester, Grocer Warrington 





ScCARGILL, "aaa as Grimsby Great Grimsby Pet 
Jan19 Ord Jan 1 

Suitn, Jous pried rm, Draper Nottingham 
Pet Jan 21 Ord Jan 

Sroongr, ALFRED JAMEs, Bt John’s st, Suited, Butcher’s 
Agent High Court Pet Dec 22 Ord Jan 19 

SratuamM, Water Dayiet, Haywards Heath, Sussex, 
Highway Surveyor Brighton Pet Jan20 Ord Jan 20 

Trorr, Louisa, Earl’s Court High Court Pet Dec 22 
Ord Jan 19 

TREVETHAN, some Fa Flints, Farmer Bangor Pet 
Jan 6 Ord J an 20 ) 

Wakerorp, Cuarntes Epwarp, Gravesend, Hairdresser 
Rochester PetJan19 Ord Jan 19 

Wanven, Epmunp CHar.zs, sy — a Carpenter High 
Court Pet Jan 21 Ora’ Jan 2 

Warsorp, Josepn, — Hosier Nottingham Pet 
Jan9 Ord Jan 20 

WensterR, James, Parwich, Derby, Cattle 
Burton on Trent Pet Jan 2i Ord Jan 21 

Westoy, Samurt Greorce Tuomas, Wittiam ArTuur 
Wesrtoy, and Freperick Jens Weston, Landport, 
Hants, Builders Portsmouth PetJan19 Ord Jan 19 

WickuAm, Epwarp Provis, Jermyn st High Court Pet 
Dec 2 Ord Jan 19 

Wicxixsoy, Joun Barrett, Thornbam, Lancs, Farmer 
Oldham Pet Jani14 Ord Jan 18 

Wricut, Henry soem: | ame Builder High Cowt 
Pet Nov2 Ord Jan 
Amended notice cabetioated for that patna s in the 

London Gazette of Jan 

Woopp, Basit Roserr, ee goon bldgs, Stockbroker High 
Court Pet Jan38 Ord Jan 

Amended notice substituted Ay that published in the 

London Gazette of Jan 20: 
Goxpmay, Louis, Salford Salford Pet Janié Ord Jan 16 


FIRST MEETINGS. 


I Kingston upon Hull, nag me | Maker 
Jan 31 at11 Off Rec, Trinity House lane, H 

Astros, Grorce PrercivaL, Mildmay grove, Billed Table 
Maker Jan 31 at 19 Bankruptcy bldgs, Carey st 

Bavinetos. Gzorce, Newport Pagnell, Bucks, Farmer 
Feb 1 at 12..0 Off Rec, County Court bldgs, Sheep st, 
Northampton 

BAxeER, Joseru Henry, Basingstoke, Southampton, Grocer 
Jan 3l1at3.45 Off Rec 172, High st, Southampton 

B pope, Rosert, Alvington Glen nr Lydney, Glos, Farmer 
Feb 2 at12 Off Rec. Westgate chmbrs, Newport, Mon. 

Byreve, Gzorce, Birkenhead. Plumber Feblat 12 Off 
Ree, 35, Victoria +t, Live 1 

CuerrLte, Grirrirn Roserts, Rothwetl, Northampton, 
Licensed Victualler Jan3lat 2.30 Bankruptcy bldgs, 
Carey st 

CLovupspALE, Tomas Gaskartu Wooppurne, Windermere, 
Westmorland Feb 4at12 Grosvenor Hotel, Stramon- 
gate, Kendal 

Cowpen, Jouy, Alsager, Cheshire, Travelling Draper Feb 
lat 1045 Off Rec, ». King Edward st, Macclesfield 

Eastwoop, GrorecE, 8t. Leo s on Sea, Cycle Fitter Jan 

31 at 2.30 Young & Sons, Bank bldgs, Hastings 

;TON, ALFRED, ames TunstaLt Fenton, ARTUUR 

“FE xnton, and Joun Feyroy, Hanley, Staffs, Earthen- 

ware Manufacturers Feb 1 at 12 North Stafford 

Hotel, Stoke upon Trent 

Fresco. Leon, Manchester, Commission Agent Feb 1 at 12 
Off Rec, Byrom st, Man hester 

Gites, Samver_ Hepiey, Westbury, Wilts, Butcher Feb 1 
at12 Off Rec, Baldwin st, Bri "tol 

Gorpmay, Louis, Salford Feb 1 at 2.30 Off Rec, Byrom 
st, Manchester 

GREENHALGH, ALBERT LAWRENCE, Preston, Draper Jan 
3lat3 Off Rec, 14, Chapel st, Preston 

Hackett, Cuarves Ernest, Edgbaston, Builder Feb 1 at 
11 174, Corporation et, Birmingham 

JONES, Jousx Her BERT, Swansea, Grocer Feblatil Off 
Rec, Baldwin st, Bristol 

LaRDENT, ALBION JETHRO, Southwark Park 1d, Herbalist 
Jan 31 at 2.30 Bankruptcy bldga, Carey st 

Livet, ALFRED, 8t Georges, Salop, Baker Feb 2 at 12 39 
County = Office, deley 

Lowxc, W, Walthamstow, Builder Jan 31at11 Bank- 
ruptcy bldgs, Carey st 

Lucas. ALFRED JAMES, Saage lp, Shipper Jan 31 at 12 
Bankruptcy blogs, Carey 

Mowktey, Evizasera, Ceedif, Fish Dealer 
at 3 29, Queen st, Cardiff 

Nea.ze, Henry, Hythe. Kent, Grocer Feb 4 at 12 Off 
Rec, 73, Castle st, Canterbury 

Oakes, Joun. Putney, Tailor’s Manager Jan 31 at 11.30 
24, Railway app, London bdge 

rr Witiram Henry, Bradford, Stuff Merchant Feb 
2at 11 Off Ree, 31, Manor row, Bradford 

SomeRvILLe, Henry. twinchester, CoalfMerchant Jan 31 at3 
Off Rec, 172, High st Southampton 

STEr Sg Wittiam Tuomas, Bath, Clerk Feblati1 Off 
Ree, Baldwin st, Bristol 

Tuomas, Witt1AM James Grirriru, Pentre, Glam, Bank 
Clerk Feb7 at 1130 Court house, Pontypridd 

Tuornser, Harry, Sale, Cheshire Feb 1 at 3 Off Rec, 


Byrom st, Manchester 
e, bp Deetel, Fruiterer Feb1 at 3 


Tovey Grorcz, St Geo 
Off Rec, Baldwin st, 

Wakerorp, CHARLES owase, Gravesend, Kent, Hair- 
dresser Feb6at 11.30 116, High st, Rochester 

Warp. Frepericx, Lees, nr Oldham Feb 1 at 330 Off 
Rec Byrom st, Manchester 

Wesroyx, Samcet Grorce Tomas, Wittram Anruve 
Westox, and Frepericx Joun estox, Landport, 
Hants. Builders Jan 31 at 3 Off Ree, Cambridge 
junction, High st, Portamouth 

Wuire. James Osporse, Bath Licensed Victualler Feb1i 
at 12.30 Off Rec, Baldwin st, Bristol 

Wuireuzap, Wiiu1am, Ashton under Sag Grocer Feb 2 
at 2.30 Off Ree, ween ot, Mato ester 

Wuitruax, Faruer, New Swindon, Wilts, Livery Stable 
Manager Feb 1 at 11 Off Ree, 46, Cricklade st, 
Swindon 

Wittiams, Ricuanp, Reading, Tailor Feb2at3 Off Rec, 
95, Temple chmb:s, Temple ay 


Dealer 


Axprew, Epwarp, 


Fre 


Jan 31 





‘Workman, Henry Joun, Burwell, Cambridge, Grocer Feb 
15 at 11.30 Off Reo, 5, Le ag "Cury, Cambridge 

Wriacut, Jonny, cae on the Hill, Baker Jan 31 at 3 
Off Rec, 95, T' le chmbrs, T+mp! e av 

DICATIONS. 

Barntoy, THomas, iondan. nr Hornsea Kingston uyon 
Hull Pet Jan5 Ord Jan 20 

Beytizy, Rosert. and Witi1am Beynon, Aberdare, Glam, 
Saddiers Aberdare Pet Jan 20 Ord Jan 20 

ar Joun, Neweastle on Tyne, Labourer Newcastle 

m Tyne. Pet Jan21 Ord Jan 21 

Baceeh, Joux, Burnley, Plumber Burnley xt Dec 20 

Ord Jan 21 


Cotuier, Jon#n Grorce, South Shields, Tobacconi.t New- 
castle on Tyne Pet Jan19 Ord Jan 19 
Eastwoop, @zorcz, St Leonards on Sea, Cycl2 Fitter 
Pet Jan 20 Ord Jan 20 
Kerdal 


Fenroxy, Tuomas, Leicester, Hotel Proprietor 
Pet Dec8 Ord Dec 1 


Forpyeg,; ALFRED VIcToR, Strand, aaa Manager 
h Co 


Pet Jan3 Ord Jan 1 
Fresco, Leon. Manchester, Panek a dag Agent Marchester 
Pet Dec 31 Ord Jan 21 
Git, Al rBED, Pudsey, a Glass Merchant Bradford 
Pet Jan 21 Ord Jan 2 
Gramsuaw, WILLIAM towry, sage court, Stock Jobber 
High Court Pet Sept 3 Ord Jan 20 
Seema Jouy, and Situ Warsre, Nelson, Lancs, Con- 
tractors Burnley Pet Jan20 Ord Jan 20 
Jacoss, Harry Isaac, Folkestone, Sune Agent 
Canterbury Pet Dec16 Ord Jan1 
er James, Crewe, Builder Nantwich Pet Jan il 
Jan 19 
Rasnam, peteme, Flint, Physician Chester Pet 
Jani19 Ord Jan 1 
Taner ALBION + Southwark ee rd, Herbalist 
h Court Pet Dec 23 Ord Jan2 
Me. na B, Upper Holloway High Court Pet Nov 14 
Ord Jan 18 
Lewis, Puitir, Shaw, Lancs, Bricklayer Oldham Pet 
Jan 19 Ord Jan 19 
Locspox, Witt1am Henry, Enfield, Coachbuilder Ed- 
monton Pet Jani4 Ord Jan 20 
Lust, Artnur, Tunstall, Staffs, Builder Hanley Pet 
Jan2 Ord Jan 19 ; 
McKenzir, Joun, Porth, Glam, Baker Pontypridd Pet 
Janis Ord Jan 18 
Marptes, James Tu om pemas, Manufacturer Sheffield 
Pet Jan19 Ord Jan 1 
Mockrorp, WALTER Ay Bud 
Court Pet Dec6 Ord 
Morgis, Cates, po Chester, Grocer 
Pet Jan 19 Ord Jan 1 
Montcomery, H * ‘old Broad st High Court Pet 
Aug 22 Ord Jan 
Nite, Jouy, boot ter Bg Plasterer Pet Jan 12 
Ord Jan 19 ; 
O’Hara, Wittram James, Leicester, Dentist 
Pet Jan 20 Ord Jan 20 
Pururrs, Witu1aM, Gowerton, Glam, Baker 
Pet Jan 19 Ord Jan 19 ‘ 
Pixx, Tuomas Faank, Kilburn, Licensed Victualler High 
Court Pet Jan19 Ord Jan 19 2 
Puckripcr, Samvet Inxermay, Rowde, Wilts, Farmer 
Newbury Pet Jan 9 Jan 
Roserts, ELtkaAnan, Thorne, — 
Sheffield Pet Jan 20 Ord Jan 20 
Rose. Water Oszorve, Alton Seenaengtem, Grocer 
Winchester Pet Jan 20 Ord Jan 20 
ScarGiLi, CHARLES, Great Grimsby Great Grimsby Pet Jan 
19 Ord Jan 19 
Situ, Joun JENKINS, p eeiagiam, Draper Nottingham 
Pet Jan 21 Ord Ji 
SomMERVILLE, Henry, ‘Winchester, \ 0 Merchant Win- 
chester Pet Jun 16 Ord Jan 2 
Waxkerorp, CHARLES Epwarp, RY Hairdresser 
ester P-t Jan19 Ord Jan 19 
Wa.mstey, Francis Henry, Folkestone, Doctor Canter- 
bury Pet Dec9 Ord Jan 20 
Warpen, Epmunp Caries, Willesden, Carpenter High 
Court Pet Jan 21 Ord Jan 21 
Woeee en, JAmEs, Parwick, Derby, Cattle Dealer Burton 
m Trent Pet Jan 21 Ord Jan 21 
4 Samvuet Greorce Tomas, WittiAm Arraur 
Weston, and Freperick Joun Weston, Landport, 
Hants, Builders Portsmouth Pet Jan19 Ord Jan 19 
Amended notice substituted for that pests i in the 
London Gazette of Jan 20 
Gotpmay, Louis. Lower Broughton, Salford Salford Pet 
Janié Ord Jan 16 
ADJUDICATION ANNULLED 
The following amended notice is substituted for that 
published in the London Gazette of Jan. 17: 
Warernouse, Witt1aM Francis Bsancu, Bexley Heath, 
Kent, Carpenter Rochester Adjud Mar a7, 1898 
Annul Dec 21, 1898 


EDE AND SON, 


ROBE ASA MAKERS. 


BY SPECIAL APPOINTMENT. 


the Lord Chancellor, the Whole of the 
neh, Corporation of London, &c, 


tay Financial Agent High 
Warrington 


Nantwich 


Leicester 


Carmarthen 


Insurance Agent 





To Her Majesty, 

Judicial 

ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, Town 
erks, and Olerke of the Peace. 


Corporation Robes, University and Clergy Gowns. 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 
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